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RECENT DECISIONS OF THE TREASURY 
DEPARTMENT. 


I—Duty on Surplus or Undivided Profits. 11.—Redemption Agencies 
of ‘National Banks. 111.—Stamps on Deeds and Notes. 1V.—In- 
come Deductions. V.—Express Stamps. V1.—Rights of Assessors. 
VIl—Savings Banks. VIIIl.—Tazx on State Bank Circulation, 
IX.—Redemption of State Bank Circulation. X.—Monthly Returns 
of Taxes by Banks, Bankers, Insurance Companies, Railroads, de. 
XI.— Quarterly Returns by Banks. XII.— Stamps on Promissory 
Notes. XIII.—Compound Interest Notes. XIV.—Lost or Stolen 
Bonds. XV.— Transportation of Public Moneys. 


I.—Durty on Surptvus or Unpivivep Prorits. 


Treasury Department, Treasurer’s Orrice, 
Wasnineton, June 27, 1866, 


A question having arisen as to the manner in which amounts paid into 
the Treasury, the return of which was claimed, should be refunded to 
the banks, the claims presented by them were, by direction of the 
Secretary of the Treasury, referred to the Solicitor of the Treasury on 

26 
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the 21st ultimo. The Solicitor herewith returns the letters of the 
Treasurer on the claims presented by certain National banks for a return 
of duties alleged to have been illegally exacted on “Surplus” or “Jp. 
divided Profits,” and on “ balances settled through the Clearing House.” 
and says: . 


I am asked for my opinion upon the questions thus presented, but I 
shall confine my attention to one of them, as the answer to that will, | 
apprehend, show the inutility of considering the others at present, and as 
some of them at least will come in review in connection with questions 
of a kindred nature presented by the Commissioner of Internal Revenue, 


The question which I propose to examine is this: Assuming that the 
duties referred to, or any of them, were illegally enacted, can they be 
refunded in either of the ways suggested by the Treasurer? My opinion 
is that they cannot, 


I. They cannot be refunded by warrant, because there is no law 
authorizing the issuing of a warrant for such a purpose. (Of course it 
is unnecessary to add that, being in the Treasury, they cannot be drawn 
thence and refunded without warrant.) 


’ IL They cannot be indirectly refunded by allowing the banks credit 
for the amount in the payment of future duties, 

1st. Because there is no law authorizing such a course. 

2d. Beeause neither the Treasurer nor the Secretary can properly or 
lawfully treat that which has been regularly paid into the Treasury as 
otherwise than properly or legally paid, and thus make it the subject of 
eredit in favor of debtors of the Government. This would be the as- 
sumption by those officers of judicial functions with which they are not 
invested. 

3d. The duties in question were paid upon the basis of returns regu- 
larly made in accordance with what was understood at the time to be the 
requirements of law. If those returns were correct, the duties were 
legally exacted and paid, without correction; therefore they show, and 
would continue to show, a basis for duties to the full amount paid, for 
collections of which the Treasurer would be responsible; and I do not 
think it competent for that officer to permit any change in those returns 
It is not, in my judgment, such a case of mistake as would justify such 
action ; and besides, if it were otherwise, such a power could not, I con- 
ceive, be with propriety exercised after the payment of the duties into 
the Treasury. 

In conclusion, I will add that I think a consideration of the careful 
guards which the laws of Congress have thrown around the refunding of 
customs duties illegally exacted, will fully convince any one that it could 
not have been the intention of the Legislature that either the Treasurer 
of the United States or the Secretary of the Treasury should exercise 
such powers as those invoked by the claimants in question. 

I have the honor to be, very respectfully, 
Epwarp Jorpan, Solicitor of the Treasury. 


Hon. H. McCuttocu, Secretary of the Treasury. 
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It will: thus be seen that, in the opinion of the law officer of this 
Department, no authority is vested in this office, or in the Department, 
to refund to any bank the amount of duty claimed to have been errone- 
ously exacted from it, either by direct return of the amount paid or 
by allowing it as a credit to the bank on the payment in July next. 


The only remedy, then, left to the banks affected by this opinion of 
the Solicitor is in some provision by Congress for repayment of the 
amounts claimed. In any endeavor to procure such action by Congress 
| will cheerfully co-operate, by a representation of the facts, and in any 
other proper way. 

Circular “No, 4, 1666,” issued from this office, under date of 
February 10, 1866, in which it was proposed to refund, by allowing to 
be applied as payment on the July return any amount which a bank 
should show to be due to it by reason of the modified regulations 
respecting “ surplus,” cannot, therefore, under the construction given 
by the Solicitor of the Treasury to the powers and duties of this oflice, 


be carried out. 
F. E. Spinner, 7reasurer United States. 


Il.—Repemption AGENts oF NaTtIonNAL Banks. 


Treasury DepartMeEnt, OrFiceE OF CoMPTROLLER OF 
Tur Currency, WasuincTon, Oct. 13, 1866. 


Sin—A question having been raised as to the liability of Redemption 
Agencies in the cities of ‘St. Louis, Louisville, Chicago, Detroit, Milwau- 
kee, New Orleans, Cincinnati, Clevel and, Pittsburg, Baltimore, Phila- 
delphia, Boston, New York, Albany, Le: avenworth, San Francisco, and 
Washington, to redeem the circulating notes of National banks which 
have selected such agencies, when the notes are worn or mutilated, it is 
proper to state that: 

Neither the law nor the circular of the Comptroller of the Currency 
on this subject limit redemptions, by agencies selected for that purpose, 
to sound notes. On the contrary, it is “desirable that every facility, con- 
sistent with safety, should be afforded for the withdrawal of dirty, worn, 
or defaced notes from circulation, in order that their place may be sup- 
plied by clean and perfect notes. 

The Comptroller of the Currency is anxious that the National currency 
should be kept whole and clean; and invites all National banks to co- 
operate with him to that end, by retiring and returning all soiled and 
defaced notes, without waiting "for them to become so mutilated that they 
will not circulate. National banking associations in the cities named 
are requested to redeem all the notes of their corresponding banks, and 
to return the soiled, dirty, or defaced notes to the banks by which they 
were issued. The last clause of the Comptroller’s Circular of February 
15, 1866, is not in conflict with this suggestion, as it relates exclusively 
to notes so badly mutilated as to make the propriety of their redemption 
at all, in whole or in part, a matter of doubt. When such cases arise, 
they must of necessity be referred to the officers of the bank issuing the 
notes, as the most competent judges, But when there is no doubt as to 
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the value of the note, or of its identity, it should be redeemed by the 
approved agency. 
New and perfect notes will be promptly furnished by this office, in 
sums not less than five hundred dollars, or multiples of that sum, 
Very respectfully yours, 
H. R. Hursurv, Deputy and Acting Comptroller, 


, Cashier 
National Bank. 


IIL—Srames on Deeps anp Norgs. 


Treasury Department, Orrice or INTERNAL 
Revenue, WasuineTon, July 24, 1866. 


W. L. Warkiys, Esq., Petersburg, Va. :— 

Srr—Your letter of the 19th instant is received. You state the fol. 
lowing case: A gives six negotiable notes to B for $5,000 each, pay- 
able in one, two, three, four, five, and six years, respectively, and ask if 
both the notes and deed should be stamped. 

I reply that a trust deed, intended only as security, is subject to the 
same stamp duties as a mortgage. It is regarded as a mortgage by this 
bureau in every thing pertaining to stamp duties, Act of June 30, 1864, 
as amended by the Act of March 3, 1865, Schedule B following sec. 170. 

Whenever a bond or note shal] be secured by a mortgage, but one 
stamp shall be required to be placed on such paper: Provided, That the 
stamp duty placed thereon shall be the highest rate required for said 
instruments or either of them (same Act, sec. 160). This is held to apply 
to trust deeds intended only as security. 

If stamps to the amount are affixed to the deed, none are required upon 
the notes. As a matter of practice, it is well to have the notes specify 
in some way that the deed is properly stamped. 

* * ~ . % * * * 
Very respectfully, 
E, A. Rotuins, Deputy Commissioner. 


IV.—Depvuction on Account or Loss on Depreciation or PeEtro- 
LEUM Srocks. 


Ausany, March 19, 1866. 
Hon. E. A. Rotuins :-— 

Sir—Quite a number of persons in this district have, within the past 
few years, largely invested in petroleum stock, and the last year has 
proved said stock to be generally worthless. It has been represented to 
me that such stockhoiders intend to deduct the loss of capital thus 
invested from their income of 1865. The Department have hitherto 
held that such loss, being loss of capital invested, could not be deducted 
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from income. In order to be ready to meet the question, as it must 
necessarily arise when we commence taking the income for 1865, I beg 
leave, therefore, to inquire if such is the ruling of the Department at the 
present time. Very respectfully, 
Jno. G. TrEapWwELL, 
Assessor 14th District, N. Y. 


Orrice or InteRNAL RevENvE, 

Wasuineton, March 28, 1866. } 
Sir—I reply to yours of the 19th inst., that an actual loss realized by 
asale of petroleum or other stocks will be allowed as an offset to gains 
derived from the sale of similar stocks, or interest received on such 
stocks; but unless a sale of petroleum or other stocks has been made, 
there is no ascertained, but merely a speculative loss, which cannot be 
deducted from any income. In other words, a mere depreciation in the 

value of stocks cannot be allowed as a loss. 
Very respectfully, 
E, A. Rotiixs, Commissioner. 


Jonx G. Treapwe t, Esq., Assessor, dc, Albany. 


V.—Express Stamps, 


Treasury Department, OFFICE OF es 


Revenve, Wasuineton, March 31, 1866. 


Sir—Your letter of the 22d inst., including a communication * * * 
containing a paragraph from the “Commercial Advertiser,” of the 21st 
inst., in relation to stamp duty on receipts issued by and ¢o express com- 
panies is received, 

I reply that by the Act of June 30, 1864, all receipts for the payment 
of money, or for the payment of any debt due, when the amount exceeded 
$20, and all receipts for the delivery of property, without regard to the 
value, were made chargeable with a stamp duty of two cents. By the 
Act of March 3, 1865, the Act of June 30, 1864, was so amended as to 
exempt from stamp duty the receipts for the delivery of any property, 
issued by any persons, firms, or companies doing business as express 
companies. But this exemption does not extend to the receipts given 
to express companies, which must be duly stamped in order to be valid 
and legal. Very respectfully, 

E. A. Roturns, Commissioner, 


To J. F. Batter, Esq., Collector, New York. 


VI.—Rients or Assxssors. 


Judge Smalley has given a decision, at Buffalo, in a case involving prac- 
tice under the Revenue Law. The case was that of Mr. Thomas Brown, 
who had paid his income tax for 1862, 1863, and the special tax for 
1864, 
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After their payment, which was concluded in 1864, the assessor, in 
July of 1865, claimed that Mr. Brown had owned and received interest 
on certain railway bonds, in each of the years 1862 and 1863, toa larger 
amount than he had returned, He summoned Mr. Brown to appear 
before him and give testimony. Mr. B. did so, and testified to the cor. 
rectness of his returns, stating that a large amount of the railway bonds 
which he had previously ow ned, he had sold in the spring of 1862, before 
the coupons of that year were payable. 

The assessor then asked Mr. Brown to whom he had sold the bonds, 
and Mr. Brown declined to answer, and denied the authority of the 
assessor to ask the question. On these facts, the whole case was taken 
before Judge Smalley. 

The counsel for Mr. Brown insisted that the fourteenth section of the 
Act of 1864 does not apply to returns made and acted upon prior to the 
30th of June, 1864; that the assessor had no authority to require Mr, 
Brown to answer such a question ; that Congress had not the power to 
authorize the assessor to institute the investigation, or to subject the 
party refusing to answer in such a case to the trial and punishment pre- 
scribed in the fourteenth section of the Act of 1864. 

Judge Smalley’s decision confirms these points made by Mr. Brown's 
counsel in all particulars, 

This decision, which would doubtless be sustained in any Federal 
court, will relieve many persons who may be, or have been, subjected to 
the impudent annoyance of Government officers. A few suits for the 
return of taxes and penalties in reassessments would produce a health- 
ful influence. 


VII. Savines Banxs. 
Treasury Department, Orricre oF INTERNAL } 
Revenue, Wasuineton, August, 1866. § 


Srr—Savings banks are held to be “ State Banking Associations” 
within the meaning of sec. 6, Act March 3, 1865, as amended July 13, 
1866, and are li: able to the tax of ten per cent. on the amount of notes 

of State banks paid out by them after August 1, 1866. 
Very respectfully, 
Tuomas Har.tanp, Deputy Commissioner. 
To , Treasurer Savings Bank. 


—_——<= 


VIII.—Tax on Strate Bank Crrcuration. 


Treasury Department, Orrice oF INTERNAL 
Revenue, Wasuineton, Aug. 23, 1866. 


Smr—lI reply to your letter of 20th inst., that sec. 6, Act March 3, 
1865, amended July 13, 1866, imposing a tax of ten per cent. upon the 
amount of notes of State banks and banking associations, paid out by any 
National banking association, State bank, or State banking association, 
after August 1, 1866, does not apply to private bankers doing business 
without a charter. 
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If, however, a private banker acts as the agent of a National banking 
association, State bank, or State banking association, in receiving and 
paying out the notes in question, the statute liability is created. 

Very respectfully, 
Tuomas Hartanp, Deputy Commissioner, 


1X.—Repemption or State Bank Limitation. 


Treasury Department, Orrice or INTERNAL 
Revenue, Wasuineton, July 31, 1864. 


Srr—I reply to your letter of 24th inst., that if you continue to 
receive the notes of State banks, &e., after August 1, 1866, and send 
them to your New York correspondent (bank) for the purpose of 
redemption only, it will not be considered a paying out of i notes 
within the meaning of sec. 6, Act of March 3, 1865, amended July 13, 
1866. 

The notes in question must be forwarded for the special and only 
purpose of being redeemed, as the same rule would not apply where they 
are sent to New York or elsewhere, for the purpose of being sold, or to 
make up balances, &c. 

Very respectfully, 
E. A. Rottrns, Commissioner. 


To the Cashier of the Fifth National Bank, Westport, Conn. 


X—Circutar to Assessors Concerninac Returns or Taxes BY 
Banxs, Bankers, Savincs Banks, Insurance Companigs, Rat.- 
ROADS, AND OTHER CORPORATIONS. 


Treasury DepartMentT, Orrice or INTERNAL 
Revenue, Wasuinaton, July 20, 1866. 


Sections 110, 120, and 122, of the Act of June 30, 1864, having been 
amended by the Act of July 13, 1866, so as to provide that the taxes im- 
posed therein are not to be returned and paid to the Commissioner of Inter- 
nal Revenue, after August 1, 1866, assessors will instruct the proper offi- 
cers of corporations, &c., taxable under those sections, that all returns due 
from them after July 31, 1866, should be made to the proper assistant 
assessors, and, when any such return is received after that date, will inform 
the person making the same that payment of the tax is to be made to the 
collector. Duplicate returns should not be forwarded to this office. 

The taxes should be assessed on the monthly list and paid to the col- 
lector, as other taxes are paid, instead of being deposited to the credit of 
the Treasurer of the United States, 

Section 6 of the Act of March 3, 1865, is amended so that every Na- 
tional banking association, State bank, or State banking association, 
shall pay a tax of ten per centum on the amount of notes of any person, 
State bank, or State banking association, used for circulation, and paid 
out by them after the first day of August, 1866; and the tax is to be 
assessed and paid in such manner as shall be prescribed by the Commis- 
sioner of Internal Revenue. 
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It is hereby prescribed that the return of said tax shall be made for 
the preceding month, on or before the tenth day, and said tax shall be 
due and payable on or before the last day of each and every month, after 
Angust, 1866. Until otherwise directed, the return can be made on 
Form No. 67. ; 

No tax will be required to be paid, under this provision, on account 
of any circulation paid out prior to August 1, 1866. 

* The returns required to be made after July, 1866, by associations or 
companies, known as provident institutions, savings banks, savings 
funds, or savings institutions, having no capital stock, and doing no 
other business than receiving deposits to be loaned or invested for the 
sole benefit of the parties making such deposits, without profit or com- 
pensation to the association or company, are te be made on the first 
Monday of January and July of each year. This postpones the return 
for liabilities accruing in July, 1866, until January, 1867. 

E. A. Rotutns, Commissioner, 


XI.—Quarrerty Returns sy Bangs, 


Treasury Department, Orrice or Comprro.ier 
oF THE CURRENCY, WASHINGTON, » 1866. 

Sir—You will please transmit to this office, at the time of making 
your next Quarterly Report (October 1), the following information, 
which is to be made a part of the Comptroller’s report to Congress, 
and will exhibit to the country, in a measure, the facilities extended, and 
the assistance rendered the Government by National banks in the sale 
of its bonds and securities, and the safe-keeping and disbursement of its 
moneys: 

1. Total amount of bonds and securities sold by your bank for the 
Government. 

2. Total amount of moneys belonging to the Government received 
and disbursed by your bank. 

Very respectfully, 
H. R. Hursurp, Deputy and Acting Comptroller, 


XIl.—Sramps on Promissory Nores anp RENEWALS. 


Orrice Sr. Louis Insurance Company, 
Sr. Louis, June 7, 1866. 
To the Commsssioner of Internal Revenue, Washington City :— 
Sir—I desire to know whether the usual stamp be necessary under 
the law upon the renewal of an indorsed note, when protest has been 
waived, and the receipt of interest on the extended time acknowledged 
on the note. 


Very respectfully, your obedient servant, 
Grorrese K. McGunnerxe, President, 


* This paragraph applies only to returns of deposit by said Institutions. 
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Orricr or Internat Revenue, 
Wasuineton, July 6, 1866. } 

Sir—Your letters of the 7th and 22d ultimo, relative to the extension 
of the time of payment for promissory notes, have been received. 

The indorsement of a partial payment on the back of a note is 
regarded as a new memorandum, not subject to stamp duty, and the fact 
that by an implication of law it operates as an extension of the time of 

ayment, does not affect the case. 

The agreement to waive protest and notice of protest, signed by the 
party making it, is subject to stamp duty as a contract or agreement. 

Very respectfully, 
E. A. Rotirs, Commissioner. 


XIIL.—Compounp Interest Nores. 
Treasury Department, October 5, 1866. 


Sir—Y our letter of 4th inst. received. The Public Debt Statement 
to Ist inst., published this day, shows Compound Interest Notes amount- 
ing to $155,512,140 as outstanding on that date, 

It is impossible to state the amount outstanding of the respective 
dates, as in their withdrawal from circulation and destruction, no ac- 
count has been kept thereof, other than in the total amount so with- 
drawn and destroyed, 

Respectfully yours, 
Wm. E. Cuanpier, Assistant Secretary. 
To the Editor of the “ Bankers’ Magazines,” New York. 


XIV.—Sroten or Lost Bonps. 


The United States Treasurer has recently decided that coupons are as 
negotiable, at all times, as a bank note, and that he shall pay them when 
in the hands of a bona fide holder, even when it is known that they 
have been stolen. Owners who have been robbed of United States 
bonds and seven-thirty notes, should endeavor to protect themselves by 
entering a caveat at the office of the Secretary of the Treasury. 


XV.—TransportaTion oF Pusitic Moneys. 


The Secretary of the Treasury has just promulgated the following 
circular to collectors, officers, or agents of the Treasury Department 
engaged either in the collection or transfer of moneys of the United 
States :— 

Treasury Department, October 1, 1866, 

A contract having been entered into between the Treasury Depart- 
ment and the Adams Express Company for the transportation over all 
the lines of the said Adams Express Company, and through them of 
the American, United States, Harnden’s, Howard’s, Hope, Cheney’s, 
Eastern and Southern Express Companies, of all moneys under the 
control of the Treasury Department, you are hereby directed to employ 
said companies for the necessary transportation of all moneys of the 
Treasury Department; said transportation to be made for the purposes 
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of depositing the money transported with the Treasurer, an Assistant 
Treasurer, or authorized depositary of the United States for transmit. 
ting the moneys collected on account of internal revenue from deputy 
collectors of internal revenue, to collectors or United States deposi- 
taries, and for special purposes; and, under special circumstances, in 
accordance with instructions from the Department, all moneys trans. 
mitted should consist of the sum of $1,000, or its multiples, as near as 
possible, and should be sent by the shortest practicable routes. The 
expenses of transportation will be paid by the Department. The officers 
sending or receiving moneys will certify, in such form of vouchers as 
may be approved, to bills for the services rendered, stating the sum 
transported, between what points and to what office the moneys were 
sent, the date, and that the services charged for were actually performed, 
All officers or agents are cautioned to carefully count and pack their 
moneys to be transported, securing them in strong packages, sealed with 
their own private seal in at least four places, and with the amount, their 
own name and title, and the name and title of the consignee plainly 
marked on the wrapper, taking receipts from the express companies for 
all sums transmitted. 
H. McCuttocs, Secretary of the Treasury. 


ENGLISH FAILURES, YEAR 1866. 


FarLturgs 1" Lonpon. 


1. Bedell, Prior & Co., wine merchants ; liabilities, £100,000 ; since 
resumed. 

2. Churchill, Gillespie & Co., merchants, 

3. H. G. Enthroven & Sons, metal merchants, London and Liverpool ; 
liabilities, £300,000 ; payment in full expected. 

4, S. P. Framjee, Bombay trade. 

5. Gellatley, Hankey & Sewell, ship-owners (successors to Duncan 
Dunbar) ; old firm showing a surplus of £70,000 or £80,000. 

6. Hallett, Ommanney & Co., private bankers and navy agents; liabili- 
ties, £300,000. 

7. J. G. C. P. Kleman, trading as Pontus Kleman, merchant. 

8. Kynaston, Sutherland & Co., colonial brokers ; liabilities, £100,000 ; 
assets favorable. 

9. Luckie Brothers, West India merchants; liabilities, £70,000 or 
£80,000. 

10. Peto, Betts & Co., railroad contractors ; liabilities, £4,000,000, 

11. Seymour, Peacock & Co., ship-brokers, London and Liverpool. 

12. W. Shrimpton, contractor ; liabilities, £220,000. 

13. J. & J. Webb. 

14, Bank of London; subscribed capital £800,000, paid-up capital 
£400,000, reserve and balance £304,411 (effected transfer of business 
to the Consolidated Bank). 
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15, Commercial Banking Corporation of India and the East; sub- 
scribed capital £1,000,000, paid-up capital £1,000,000. 

16, Consolidated Bank (limited) ; subscribed capital £1,500,000, paid- 
up capital £600,000, reserve and last balance £87,259 (stopped payment 
in consequence of arrangement with Bank of London). 

17. Consolidated Discount Company (limited); subscribed capital 
£1,000,000, paid-up capital £250,000 ; since resumed. 

18, European Bank (limited) ; subscribed capital £2,147,300, paid-up 
capital £644,190, reserve and last balance £48,872. 

19. English Joint Stock Bank (limited) ; subscribed capital £500,000, 
paid-up capital £200,000, reserved and last balance £15,180, 

90. The Old Ebbw Vale Company Imperial Mercantile Credit Asso- 
ciation (limited); subscribed capital £500,000, paid-up capital £500,000, 
reserve and last balance £94,169. 

21, New Zealand Banking Corporation (limited); subscribed capital 
£600,000, paid-up capital £60,000, reserve and balance £4,000. 

22. Oriental Commercial Bank (lim’d) ; subscribed capital £1,397,440, 
paid-up capital £281,444, reserve and last balance £60,627. 

23, Overend, Gurney & Co, (limited) ; subscribed capital £5,000,000, 
paid-up capital £1,500,000. 


FarLures 1n LIVERPOOL. 


1, James Baines & Co., ship-owners. 
* 2, Boult, English & Brandon, ship-owners. 

3. W. K. Conbrough & Co., merchants ; liabilities, £150,000. 

4, Dutf, Cadell & Co., East India merchants, 

5. Fernie Brothers, shiy-owners; liabilities, upwards of £2,000,000, and 
avery unfavorable liquidation expected. 

6, Giannacupulo & Cochilani, commission merchants, 

7- Holderness & Chilton, ship-owners, 

8 T. & J. Higgin, salt proprietors. 

9. John Maculloch & Co., East India trade; liabilities, £750,000. 

10. Penny & Co., East India trade (connected with Macindoe,' 
Rogers & Co., Bombay); liabilities, £104,000; assets, £20,000. 

11. Reynolds, Mann & Co., merchants, 

12, R. & J. Rankin, Union Foundry. 

13. Schemeil, Brothers & Co., Mediterranean trade; the liquidatiori 
will be very unfavorable. 

14, Wakefield, Nash & Co., merchants; liabil ities, £1,000,000, and 
assets uncertain. 

15. Shute & Co., ship-brokers, with liabilities about £40,000, and 
assets unfavorable, 

16. Whittle & Co., provision merchants. 

17. M. J. Wilson, ship-owner. 

Sourn Srarrorpsuire.—Gibbs Brothers, iron-founders. . 

Dup.ey.—Hartshorn & Ward, anchor and chain manufacturers. 

MancuesteR.—Robinson, Coryton & Co., bankers and bill-brokers, 
engagements inconsiderable. 
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THE LAW OF COMMERCIAL PAPER, 


DECISIONS OF THE SUPREME COURT OF CALIFORNIA, 


1, Wuerk warrants payable by the city treasurer out of a particular 
fund have been accepted in payment for work done by the city, an action 
will not lie upon them generally against the city, although they may 
perhaps be used in evidence in a suit on the original indebtedness. Ax- 
Genti v. San Francisco, 16 Cal., p. 255. Martin v. Same, ib., p. 285, 

And [per Fretp, C. J.] the warrants in this case were held defective, 
for not specifying the a CY under which they were issued and 
the date of the ordinance making the same ; and it was further held, that 
they would not, for that reason, constitute an authority to the treasurer 
to pay them, even if he had funds. 8. 


2. One who signs a joint and several note, in the usual form, is liable 
to the payee as a joint promissor, and the addition of the word “ surety ” 
after his signature does not vary that liability. Aup v, Maorupgr, 10 
Cal. Rep., p. 282. 

Neither is it allowable for him to show a verbal agreement contem- 
poraneous with the note, that he should be liable, only after default on 
the part of the other promissor, as surety. 6. 

The only effect of the word “surety,” as of such agreement, is as 
between the two promissors. 6. 


8. One who indorses, after maturity, is entitled to a demand and 
notice. Besse v. Brooks, 12 Cal, Rep., p. 308. 

The demand must be within a reasonable time, and the notice season- 
ably thereafter. 0. 

4. Indorsers, before delivery to the payee, are jointly, not severally, 
liable, as there is no express agreement on the note making a several 
liability ; therefore, a judgment against one bars suits against the others. 
Brapy v. Reynoips, 13 Cal. Rep., p. 31. 

5. One of four co-sureties, alleging two of the others to be insolvent, 
sued the third, to recover one-half of the debt paid by himself. Held, 
That the proceeding was good in equity, without joinder of the two in- 
solvent sureties as parties. Burrovucus v. Lort, 19 Cal., p. 125. 

Quere, whether an objection, on the ground of non-joinder, can be 
taken, otherwise than by demurrer, in a case where one of four co- 
sureties sues another alone, alleging the other two to be insolvent. Jd 


6. In a suit on a lost note, the complaint alleged the making and 
delivery of the note, on a particular day, by the defendant to the plain- 
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tif, The answer denied the making and delivery of the note on the day 
mentioned, and it was held insufficient, as raising an immaterial issue as 
to time. Castro v. Wermorg, 16 Cal., p. 379. 

The complaint, containing a particular statement of the circumstances 
of the loss, it. was also held, that an answer, denying that the note was 
lost, as alleged in the complaint, was insufficient, as not putting in issue 
the fact of the loss. 0. 

7, The nominal payees of accommodation paper, who have used and 
taken it up, cannot sue the maker thereof; neither can their assignees, 
after maturity, taking it without consideration. Cocuuimn v. May, 17 
Cal, p. 515. 

8, The addition of the word “trustee” to the signature to a note does 
not prevent a personal liability. Conner v, Cuark, 12 Cal. Rep., p. 168. 

A verbal agreement, that a note signed by a trustee should be paid 
out of a trust fund only, would not prove that there was no consideration, 
but that there was no such contract as the note shows, and therefore 
proof of it is inadmissible. 1. 

9. A certificate of deposit for $1,800 was indorsed overdue to the 
plaintiff, by a prior indorsee, who paid for it only $400. Held, That the 
plaintiff could recover only this sum in a suit against such prior indorsee. 
Cove v. Parmer, 16 Cal., p. 158. 

Where the consideration passing between the indorsee and the indorser 
is not equal to the amount of the paper, the indorsee, in an action 
against the indorser, can only recover the consideration which he has 
actually paid. 6. 

10. A county auditor’s warrant for money may be assigned as an open 
account; but the assignee does not take the legal title of the scrip like 
an indorsee under the law-merchant, but is simply the assignee of the 
debt on which the scrip issued, with authority to receive the money. 
Dana v. San Francisco, 19 Cal., p. 486. 

11. One who takes a check after dishonor, takes it subject to the 
equities. Furter v. Hurcuines, 10 Cal. Rep., p. 523. 

After proof of illegality of consideration of a check, the holder must 
show that he took it for value, without notice. 6. 

It seems, that a valid consideration for a check is prima facie pre- 
sumed, Jb, 

12. A guarantor is entitled to the same notice as an indorser. GEIGER 
v. CLarke, 13 Cal. Rep., p. 579. 

13. A debtor, giving the note of a third party in satisfaction of the 
debt, is not liable as guarantor of the note, but on his original debt, 
which has only been conditionally satisfied or extended; therefore, delay 
in calling on him after non-payment of the note does not necessarily re- 
lease him. Grirrira v. Grogan, 12 Cal. Rep., p. 317. 

14. The liability of an assignor of a non-negotiable note extends be- 
yond his immediate assignee to subsequent holders. [Act of April, 1850, 
§4.] Hamrron v, McDonatp, 18 Cal., p. 128. 


15. A note as follows, “ We, the undersigned, trustees of the church, 
and in behalf of the whole board of trustees, promise,” &c., signed with 
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their own names, simply by two trustees, who had authority to bind the 
whole, binds the church, not the two signers, as the agency sufficiently 
appears on the face of the writing. Hasxeitv. Cornisn, 13 Cal. Rep.,p. 45, 


16. In a suit on a promissory note, the complaint set forth a copy of 
the note, and averred its assignment to plaintiff by the payee. The 
answer was a general denial; the pleadings were not verified. Held, 
That plaintiff must prove all facts necessary to entitle him to recover, ex- 
eept the genvineness and due execution of the note, and that a judgment 
rendered for him on the pleadings alone, without proof of the assign. 
ment, must be reversed. Hastines v. Dottarnipg, 18 Cal., p. 390, 


17. The principle, that a note payable generally, not specifying any 
time of payment, is payable immediately, is not atfected by a provision 
in the note for payment of interest at a certain rate, after a certain event, 
Houmes v. West, 17 Cal., p. 623. 

18. Qn the evening of the maturity of the note, the notary left at the 
residence of the indorser, who was absent at the time, a notice, describing 
the note, and stating that it was protested for non-payment, and that the 
holder looked to the indorser for payment; but the notice was not 
signed, nor did it indicate from whom it proceeded. It was held in- 
sufficient. Kt Lockensaum v. Pierson, 16 Cal., p. 375. 

The note matured on Saturday, and on the following Monday it ap- 
peared, by the record, that in a co.versation between the notary and the 
indorser, “ something was said about the note,” and that the notary told 
the indorser that the plaintiff was “ its owner and holder.” Held, That 
the proof of notice was still insufficient. 0. 


19. A obtained goods from B, by the assurance that B should have 
them back upon giving certain notes, which B afterward tendered. A, 
however, refused to accept them or to redeliver the goods. It appeared 
that A had obtained the goods with the fraudulent intent of retaining 
them and rejecting the notes, in contravention of his agreement. Held, 
That the tender of the notes by B vested A with no title therein, and that 
he could not set up the tender for any purpose, nor maintain a suit on 
the notes. Lamorr v. Butter, 18 Cul, p. 32. 


20. If a party fraudulently, and to secure a secret benefit to himself, 
ante-dates a note bearing interest, it is fraudulent as to other creditors. 
Our statute, section 10, applies to all evidences of debt. MeoKenry 2. 
Guiapwin, 10 Cal. Rep., p. 227. 

21. Where demand and notice are both waived by the indorser of a 
promissory note, the former verbally and the latter in writing, parol 
evidence is admissible to prove the verbal waiver. Mus v. Brarp, 19 
Cal., p. 158. 

22. When a party, having a contract from the State for the grant to 
him of public lands at a certain time, upon the performance by him of a 
condition-precedent, contracts with another party for the conveyance to 
him of part of the land, to be so acquired from the State, such other 
party cannot resist payment of his note due under this contract, on the 
ground that the tegis'ature have attempted to defeat the contract of the 
state, by repealing the act which created it, as such legislation cannot 
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impair the obligation of the contract. Montgomery v. Kasson, 16 
@.1., p. 189. 

23. In a suit against the maker or acceptor on a bill or note, payable 
at a particular place, presentment at that place need neither be alleged 
or proved in order to a recovery, though non-presentment, according to 
its tenor, may be shown in defence, as affecting the damages. Monrt- 
comery v. Tutt, 11 Cal. Rep., p. 307. 

24, A release of a levy on the principal debtor’s property, upon his 
giving anew note for the amount of the judgment, is a release of a 
surety to the original cause of action. Morey 2, Dickenson, 12 Cal, 
Rep., p. 561. 

Even though the note was fraudulently given and received, so that no 
action could be maintained on it, it operated as a contract for delay, 
binding until the note should be given up on account of the fraud. Jb. 


25. A partial failure of consideration cannot be pleaded in bar of a 
suit upon a promissory note. Rexrsxe v. Gorpon, 19 Cal. Rep., p. 147. 

But in cases of frauds, or warranty, or apportionable consideration, a 
partial failure may sometimes be given in evidence in reduction of dam- 
ages; the practice in this respect proceeds on the principle of a cross 
action, and an aflirmative right of action must exist in favor of a party 
seeking relief in this form. 0. 

26. A joint note, payable in sixty days from date, signed A. B. and 
C. D., was indorsed, “1 guarantee the collection of the within note when 
due,” signed A. H. Held, That A. H. wasa guarantor only, and not liable 
without notice. Reeves v. Howe, 16 Cal. Rep., p. 152. 


27. An averment that the plaintiff is owner amounts to an averment 
that he is holder. Roxurns v. Forses, 10 Cal. Rep., p. 299. 


28. A defence that the note was made payable to order, and fraudu- 
lently altered so as to be payable to bearer, that the defendant paid it 
before the plaintiff took it, and that the plaintiff took it overdue, is 
good, Snerman v. Rotipere, 11 Cal. Rep., p. 38. 

29. A new promise by one who has been discharged in insolvency, 
made to the payee of a promissory note, inures to the benefit of a sub- 
segent indorsee. Smita v. Ricumonp, 19 Cal. Rep., p. 476. 


30. A written promise that the “ undersigned promise to pay J.S. S., 
or bearer, $100, in monthly pro rata instalments, out of the first net pro- 
ceeds from sale of water,” signed J. 8. & Co., though it be not negotia- 
ble, and express no consideration, is prima facie proof thereof. Sruart 
v. Street, 10 Cal. Rep., p. 372. 

31. In a case of a note given for an assignment of a certificate of land 
which has been sold under a judgment, whereof the period of redemp- 
tion has not elapsed, there is no failure of consideration. Warp v. 
Pacxarp, 18 Cal. Rep., p. 391, 

32. “Mr. S., please pay the bearer, &c., and charge to my account,” 
is a bill of exchange. Wuzatiey v. Strope, 12 Cal. Rep., p. 92., 

A verbal acceptance of a bill of exchange is bad under the statute. Jb. 

But a bill, though not accepted, may amount to an assignment of the 
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whole fund in the hands of the drawee, if the bill be for exactly the 
amount of it. Jb. 

But, in that case, the payee cannot sue the drawee as an acceptor, but 
only the original demand of the drawer, to whose rights he succeeds by 
the assignment. Jd. 

After presentation of a bill, as above, by the payee to the drawee, the 
money cannot be attached or taken by the drawer’s creditors. Jb, 


88.. After maturity, a stranger guaranteed payment of the note in 
question, within sixty days. He'd, That this was an independent contract, 
and did not amount to an agreement to give the maker time, and so did 
not discharge a surety. Wuturams v. Covittanp, 10 Cal. Rep., p. 419, 

Mere extension of time, without any binding agreement to extend, 
does not discharge a surety on the note. Jb. 


$4. The institution of a suit is a sufficient demand on a note payable 
on demand. Zrex v. Duxss, 12 California Reports, p. 479. 


PAPER MONEY IN CALIFORNIA. 


Aw act to prohibit any person or persons, association, company, or 
corporation, from exercising the privileges of banking or creating paper 
to circulate as money. (Approved April 19, 1855, 128.) 


419. Section 1.—If any person or persons, association, company, or 
corporation, shall make, issue, or put in circulation any bill, check, ticket, 
certificate, promissory note, or the paper of any bank, to circulate as 
money, the said person or persons, association, company, or corporation, 
or the persons forming the same, shall, for the first offence, be deemed 
guilty of a misdemeanor, and for each and every subsequent offence be 
deemed guilty of felony, and shall be punished as hereinafter provided. 


420. Section 2.—Any person or persons, who shall upon indictment 
be convicted of having violated the provisions of this act, shall be pun- 
ished for the first offence by imprisonment in the county jail not more 
than three months, or by fine not exceeding two thousand dollars, or by 
both such fine and imprisonment ; and for the second and every subse- 
quent offence, shall be punished by imprisonment in the State prison for 
a term not less than one year, nor more than five years, at the discretion 
of the court before whom such person or persons shall be tried and con- 
victed. 

421. Secrion 3.—It shall be the duty of the district attorney of each 
county in the State to prosecute all offences against this act, and it shall 
be the duty of the judges of the courts of sessions to give this law in 
charge to the grand jury, who shall inquire into and present all cases of 
a violation of the law thereof. 





Connecticut. 


THE LAW OF COMMERCIAL PAPER, 


DECISIONS OF THE COURTS OF CONNECTICUT, 1860—1864, 


1. A promissory note, indorsed by the defendant, was sent by the 
plainti iff, when about to fall due, to a collecting agent in the place where 
it was payab le. The agent presented it for payment, and, of payment 
being refused, delivered it to a notary for protest. Neither the collecting 
agent nor the notary had any knowle¢ Ige of the defendant's residence. 
The plaintit? had knowledge of it, but had not communicated the infor- 
mation. The agent and the notary used due diligence to ascertain it, 
and were led to believe that it was in M., and sent a notice to de- 
fendant there. The defendant, in fact, resided in N., and never received 
the notice. Held, That the notice was sufficient. The “ due diligence” 
in such a case is to be exercised by the holder for collection, and | not by 
the owner.of the paper. It is otherwise where the person acting in the 
collection of the note is the mere servant of the owner. Collecting 
agents are recognized in the law as “holders for collection,” and for all 
the purposes of demand and notice, and the exercise of due diligence 
after dishonor, they are holders of the note; and the law imposes upon 
them the duty of doing all that the owner would be required to do for 
the protection of his rights, and makes them liable over to the owner for 
default in that duty. The holder of indorsed paper has a right to rely 
on the contract of the indorser that the paper will be paid by the maker 
at maturity, and he is not bound to anticipate, and make provision for a 
breach of the contract. The duty to give notice, and therefore the duty 
of due diligence to discover the residence of the indorser, arising sub- 
sequently to the dishonor of the note, it is not an element of due dili- 
gence that the owner should previously have communicated his knowl- 
edge of the indorser’s residence to the holder for collection. If any pre- 
caution against mistake is to be exercised before dishonor, it should be 
by the indorser himself, by appending to his indorsement the name of his 
residence, and if he neglects this he may rightfully be presumed to be 
willing to leave the matter of notice to the contingencies of due diligence. 
Baritett v. Issert, 31 Conn. Rep., p. 296. 

2. A party who receives an indorsed negotiable note before maturity, 
as security for an antecedent debt, is a bona fide holder, and, as such, can 
collect the note from an eccommodation indorser. Briwoeeport City 
Bank v. Wetcu, 29 Conn. Rep., p. 475. 

3. A note, payable on its face at the F. and Mechanics’ Bank, was de- 
clared on as payable at the Farmers and Mechanics’ Bank. Held, That 
there was no necessary variance between the allegation and the proof; 

27 
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that such mode of averment was the proper one, where the term was 
used to designate that bank, and that parol evidence was admissible to 
show that that bank must have been intended. Comstock v. Savace, 
27 Conn. Rep., p. 184. 

An executory contract for the future purchase of a judgment, to be 
recovered in a suit pending on a negotiable note having a blank indorse- 


ment upon it, does affect the suit pending. Ib. 


4. Where an indorser takes up a promissory note, after it has been 
dishonored, by paying the amount of it to the holder, the transaction is 
in effect a repurchase « of the note, and not a payment of it, and the in- 
dorser becomes vested again with all the rights which he formerly had 
against prior parties on the paper. Frencu v. Jarvis, § 29 Conn. Rep., p.347, 

Where a note, negotiated before due, is further negotiated after it 
has been dishonored, the holder takes the legal title, and can maintain a 
suit on it in his own name, in the same manner as if he had received it 
before it was due. 6, 

And it is not necessary that such a holder should make a new demand 
upon the maker for payment, and give notice of non-payment to the in- 
dorsers. The original demand and notice inures to the benefit of all 
subsequent holders. J, 

Where a note, after it was dishonored, was delivered by the holder, in- 
dorsed in blank by the payee, to an agent of the holder to collect, under 
an agreement that the agent should search for property upon which to 
secure the note, and should bring any necessary suit in his own name, 
and compensate himself for his services and expenses out of the money 
collected, and on these facts the court below found that the legal title 
was conveyed, unless the law was so that it could not be conveyed in 
such a manner and for such a purpose, it was held, that there was no legal 
difficulty in the way of such a result. 6., p. 54. 


5. The defendant was indorser of a bill of exchange drawn by A. on 
B., and accepted by B. Notice of the non-payment of the bill by the 
acceptor was sent by him, which described the bill as “drawn by you,” 
and wholly omitted the name of the real drawer, but otherwise described 
the bill correctly, and as indorsed by the defendant. Held, That the no- 
tice was sufficient to charge the defendant, in the absence of proof on his 
part, that he had drawn any such bill, or that he had indorsed any other 
paper of the same general description, which could have been mistaken 
by him for the bill in question, Grit v. Pater, 29 Conn. Rep., p. 54. 


6. A promissory note, payable at the Middletown Bank, was indorsed 
by §., residing in Hartford, and was discounted by the Hartford Bank, 
and sent to the Middletown Bank for collection. This note, becoming 
payable on Saturday, the 25th day of September, it was in the afternoon 
of that day presented at the Middletown Bank for payment, and was dis- 
honored. K., a notary public, residing in Middletown, prepared a notice 
of the dishonor, sealed it up, and directed it to S., leaving a blank for his 

lace of residence, which he inclosed in a letter to B., cashier of the 
Hartford Bank, requesting him to add to the direction S.’s place of resi- 
dence, which was unknown to R., though known to men of business in 
Middletown. The notice, thus directed and inclosed, R. put into the 
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post-office at Middletown, on the same day, before the closing of the next 
mail to Hartford, which was received by b., at Hartford, on Monday 
morning, the 27th of September, who immediately wrote upon the notice 
the word Hartford, and put it into the post-office at Hartford. Held, 
That the notice so given was sufficient. Though the holder of a dis- 
honored note, ignorant of the indorser’s place of residence, is bound to 
exercise due diligence to ascertain it, yet the law prescribes no specific 
mode of inquiry, and it is sufficient if any mode be resorted to, which, 
under the circumstances of the case, is characterized by re: sonable dili- 
gence. The omission by R., to waste time in making i inquiry at Mid- 

dletown, and his sending the notice immediately to a person acquainted 
with the indorser’s place of residence, that the deficiency in the direction 
might be supplied, satisfied the rule of law, requiring reasonable dili- 
gence. The holder of a dishonored note is not obliged to send notice of 
non-payment until the next day after its dishonor. A note payable at a 
particular place, must be presented at that place for payment, although 
the parties to it reside elsewhere. It is not necessary that a demand ‘of 
payment he made or notice of non-payment be given by a party to the 
note, it being sufficient if it be done by a notary public or by a person 
having parol authority for that purpose, or the lawful possession of the 
paper. Where the party to be affected with notice, resides in the same 
town in which the paper was dishonored, the notice must be personal, 

or left at such party’s dwelling-house or place of business, but if he re- 
sides in a different town, the notice may be and usually is by mail, The 
usage of banks, by one of which a note was discounted, and at another 
of which it was made payable, respecting the mode of giving notice may 
be shown as evideuce of the assent of the parties to such usage and of 
their waiving their legal claims. [Per two judges, the others expressing 
no opinion. | Tuz Hartrorp Bank v. SrepMAN AND Gorpon, 3 Conn. 

Rep., p. 489. 

7. Representations made by a party to induce another to indorse a note 
for his accommodation, however fraudulent, cannot affect a holder of the 
note, who took the same for a valuable consideration, before it became 
due, with no knowledge of the fraudulent representations, Humpurey 
v. ne 27 Conn. Rep, p- 381. 

. The defendant gave his note to a bank for five shares of its stock, 
sees rred to him, under an arrangement with the bank soon after its 
organization, by one of the original subscribers to its stock. The de- 
fendant was induced to take stock and give his note by fraudulent rep- 
resentations of the agents of the bank as to its condition. The bank 
soon afier failed and went into the hands of receivers for the benefit of 
its creditors, its assets being insufficient to pay the bill-holders. Ina 
suit brought by the receivers on the note, it was held, that the defendant 
could set up by way of defence the fraudulent representations of the 
bank and the want of consideration, as well against the receivers as 
against the bank itself. Lrrenrmrp Bank v. Peck, 29 Conn. Rep., p. 384. 


9. The defendant gave to an insurance company, of which he became 
a stockhok ler, by a transfer of stock, the following note, in the place of 
a like note given by the former holder of the stock :— 
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“Hartford, August 14, 1854.—[$1075.] For value received, I promise 
to pay to the Protection Insurance Company, or their order, my second 
instalment on forty-three shares of the stock of said company, being ten 
hundred and seventy-five dollars, and the same shall be paid in whole, or 
from time to time in part, as the same shall be required, within thirty 
days after demanded, or upon a notification of thirty days in any news- 
paper printed in Hartford. H. J 

Held, To be a negotiable promissory note. The rule, that to be nego- 
tiable must be payable absolutely, means only that it must appear on its 
face that the maker’s promise will be at some time absolutely enforce- 
able, and where the event on which the time and duty of payment de- 
pend, is one over which the holder will have entire control, there is no 
such uncertainty regarding it as renders the note unnegotiable. The elec- 
tion as to the mode of giving notice to the maker that payment. was re- 
quired, either by personal demand or by a notice published in a newspaper, 
rested wholly with the payee of the note, and the rights of the pavee in 
this respect passed to the indorsee of the note upon its negotiation, 
Protection Insurance Company v. Brit, 31 Conn, Rep., p 534. 

10. It is well settled, as the law of this State, that an indorsement in 
blank by a third person of a note, negotiable or non-negotiable, im- 
plies a warranty that the note when due will be collectable by due dili- 
gence. ‘This implication is, however only prima facie, and will yield to 
proof of the real character of the contract. Notes so indorsed, how- 
ever, have not the sanctity of ordinary negotiable paper and do not fall 
within the rules of the law-merchant; any person taking them, there- 
fore, is put upon inquiry as to the real character of the contract. Where, 
therefore, a blank negotiable note was indorsed by a party who supposed 
that his name had been or would be inserted as payee, aud upon an under- 
standing with the maker that the note should be used for a particular pur- 
pose, and the maker, without the knowledge of the indorser, filled it up 
by inserting the name of another person as payee, and such payee, with 
no knowledge of the facts, took the note for a valuable consideration, 
but for a different purpose from that intended by the indorser, it was 
held that the payee could not recover against the indorser. Brppze v. 
Srevens, 32 Conn. Rep., p. 378. 

11. Where a note was given, payable on demand, with interest, and, 
two wecks after, a mortgage was given to secure it, and it was agreed 
that the note should lie so long as the payee was satisfied with the 
security, and the interest was paid, and no notice was given or demand 
made for two years, it was held, that the note was not to be regarded at 
the end of that period as overdue, and that an indorsce of it did not 
take it as dishonored paper. ‘Tomirnson CarriAGE Co. v, Kinse.a, 
31 Conn. Rep., p. 268. 

12. The defendant held, as a deposit, a note against himself in favor 
of the plaintiff, which he refused to deliver up on demand. Held, That 
trover was the appropriate remedy, and that the plaintiff could not re- 
cover the value of the note, as such, in general assumpsit. Tucker v. 
Jewett, 32 Conn. Rep., p. 563. 





Indiana. 


THE LAW OF COMMERCIAL PAPER. 
DECISIONS OF THE SUPREME COURT OF INDIANA. 


1. Tue indorsee of a note is under no obligations to see that the payee 
performs any contract which may have been the consideration for which 
the note was given, because, if he were defeated in his action against the 
maker, he could proceed against his indorser, AntrHony v. SLONAKER, 
18 Kerr, p. 273. 

2. Asuitand judgment upona joint note against one promissor consti- 
tute a bar to any other suit against any other promissor, becanse the note 
is thereby merged in the judgment. Arcuer v. Herman, 21 Kerr, p. 29. 

In section 16 of the Act of March 11, 1861 (Acts Reg. S-ss. 1861, 
p- 145), the word “parties,” as applied to joint notes or bills of ex- 


change, is so construed as to embrace all the makers as one party, all the 
indorsers another, &e. and therefore a suit and judgment upon such 
joint note or bill against one maker, or one indorser, &e., would consti- 
tute a bar to any other suit against any other maker or indorser, &e. Lhd. 


3. An instrument of writing, in the form of an ordinary bond issued 
by corporations, payable to A., or bearer, for a certain sum, payable at a 
certain place, with interest coupons attached, is, in legal effect, a promis- 
sory note, and governed by a law-merchant. Tue City oF Avrora ¥. 
West, 22 Kerr, p. 88. 

4, Suit upon a promissory note. Answer: That the plaintiff was not 
the owner of the note; but that one A. was the owner, the said A. hav- 
ing, before that time, agreed to receive, and the said plaintitf to deliver 
to him, the said note, in full settlement for certain professional services 
rendered by A. for the plaintiff. Held, That A.’s right to sue for the 
value of the alleged services was neither suspended nor extinguished by 
the agreement to reevive the note, broken as it was by the plaintiff, and 
therefore the title to the note, and the right to sue upon it, remained in 
the plaintiff. Bat et a/. v. Sirver, 17 Harrison, p. 539. 

5. Suit by the State Bank of Indiana, for the use of the branch at 
New Albany, upon a promissory note. Before the determination of the 
suit, the charter of the State Bank expired; but, before that time, the 
Bank of Salem had become the purchaser of the note sued on, A stp- 
plemental complaint was filed, showing the transfer, and alleging that the 
note was given for the purchase-money of a certain lot, sold by the State 
Bank to the defendant, and that a deed has been tendered before suit 
was brought, which had been handed over to the Bank of Salem. Held, 
That the right to keep up and make good the tender, by a delivery of the 
deed, passed to the Bank of Salem, as an incident to the assigninent of 
the note. Tur Bank or Satem v. CaLpwe Lt, 16 Harrison. 





429 The Law of Commercial Paper. [December, 


6. In a suit upon a note by an assignee, he should aver in his complaint 
the mode in which the assignment in the given case was executed; be- 
cause if it was by delivery, he must make the assignor a party ; but if 
it was by indorsement, he need not. Barcus et al. v. Evans, 14 
Tanner's Reports, p. 381. 


7. Where three of five notes had been paid with usurious interest, and 
suit was brought upon the remaining two, which were not usurious, the 
court deducted the usurious interest paid upon the former notes, with 
ten per cent. thereon, and gave plaintiff costs. Held, correct. Brav- 
cuamp v. Leacan, 14 Tanner's (Indiana) Reports, p. 401. 


8. The person who sells promissory notes, whether by indorsement or 
delivery without indorsement, warrants them to be genuine and not 
forgeries. Be. v. Carrerry, 21 Kerr, p. 411. 


9. A complaint upon a promissory note is not sufficient, unless it con- 
tain some averments by which the identity of a paper or copy filed, 
with that sued upon, is made apparent upon record. Bennett v. 
Warnwaiaut, 16 Jnd., p. 211. 


10. If the maker of a note be not liable to pay it, or if, from his want 
of means, no part of it could be collected of him by suit, no positive 
acts of diligence need be performed by the holder. “Bersrrz v. Strat- 
FORD, 22 Kerr, p. 320. 

If the maker die a resident of the State in which he lived when the 
assignment was made, leaving property out of which the note, or some 
art thereof, might be collected, his estate, if the maker was liable when 

se must be proceeded against before suing the assignor. did. 

If the maker be alive, in the State where he resided when the assign- 
ment was made, and be liable on the note, and have any property sub- 
ject to execution on a judgment against him, he mnst be sued before 
the holder can sue the assignor; but if the maker become a non- 
resident after the assignment, the holder need not follow and sue him out 
of the State; nor, if he leave property in the State, is the holder re- 
quired to proceed against it by attachment. bid. 


An answer in an action on a promissory note, made payable to the 
wife, alleging that the consideration was the sale of land owned and con- 
veyed jointly, by husband and wife, that a sum equal to the amount of 
the note had been paid in cash, and that the two had given their joint 
bond of indemnity against defects in the title, and the husband’s interest 
had been sold, on execution, was held to state a good defence. Bervins 
v, Pratuer, 13 Indiana Reports, p. 392. 


12. An answer relying upon a parol agreement, made at the time of 
the execution of a note, changing the time of its payment, is bad. 
Bitian v. HerckiesrRatu, 23 Harrison, p. 71. 

An answer to a complaint on a note, setting up that the note was 
given for the last instalment of real estate, in the deed in which the wife 
did not join, but against whose right in the propertv the grantor agreed 
to indemnify the grantee, that he had not executed the indemnity, and 
that the wife had obtained a divorce in Ohio, with $1,000 alimony, was 
held bad. bid. 
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13. Suit against A, upon a promissory note, as follows: “Due on 
demand to b. & Co., eleven hundred and four dollars and sixty cents, 
balance on lumber furnished the State Fair Grounds,” (signed) “ A., Su- 
perintendent.” Answer: That the note was given for the price of cer- 
tain lumber, which the payees had before that time sold and delivered to 
the State Board of Agriculture, and was signed by the defendant, as su- 
perintent of said board, for the purpose of liquidating the debt, and as 
the note and obligation of said board, not for the purpose of binding 
defendant, and for no other consideration, &c. Held, That the note 
having been given for a claim which the payees already bad against the 
State Board of Agriculture, and without any new consideration, was 
nudum pactum ; the previous indebtedness of the board to the payees 
not being, of itself, a sufficient consideration to support the promise of 
A. to pay the debt. Binenam v, Kimpatt, 17 Harrison, p. 396. 

A want of consideration cannot, under the code, be given in evidence 
under the general denial, as it formerly could under the general issue. bid. 


14. Suit by the assignee upon notes. Answer: Want and failure of 
consideration, and fraud. Reply: Estopped in pais in this, that plaintiff 
took the assignment of the notes for a consideration paid, and upon a 
representation of defendant, made during the negotiation therefor, that 
the notes were valid. It did not appear that plaintiff purchased them 
on the faith of the representation. It did appear that they were given 
upon an executory consideration, and that the services had not been 
performed at the time of the assignment, which plaintiff knew ; and 
that he also knew the notes were obtained by fraud. Held, That the 
estopped was not established. Buacx v. Mircnent, 14 Tanner's Re- 
porls, p. 397. 

15. A complaint against an indorser must allege demand and notice, 
or an excuse therefor. Buackiece v. Bexepict,12 Zndiana Reports, p. 389. 


16. The execution of a note to a corporation admits its corporate 
character. Brake v, Hottey, 14 Tanners (Indiana) Reports, p. 383. 

A corporation may authorize its proper officer to assign a note by de- 
livery. Perhaps it would be within the general power of the officers of 
a railroad company to assign, in such manner as they deemed expedient, 
the choses in action of the company. bid. 

The fact that the charter of a corporation is annulled, after a note sued 
on has been legally assigned, would not deprive the plaintiff of a right 
already vested by a legal assignment of the note when the company was 
possessed of the power to make such assignment. bid. 


17. The plaintiff is not entitled to the possession of notes where an 
interest in them is held by two other persons, and plaintiff does not 
show their consent to such possession, nor offer to indemnify them. 
Boveuer et al. v. Sconry et al., 23 Harrison, p. 583. 


18. The alteration of a note, procured by the payee, by the addition 
of the name of another person as a maker, after it had been executed 
and delivered to the payee by the former parties, and without their con- 
sent, renders the note void as to such original parties. Bowers’ Apm’r 
v. Briegs, 20 Kerr, p. 139. 
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19. A. sold land and took in part payment a note payable to B., who 
assigned the note, with notice of the consideration, to C., at whose re- 
quest the maker afterward took back the note, and gave in exchange 
two smaller ones. In a suit on one of these, the maker set up the de- 
fence, that the title to the lands, for which it was given, had failed in 
part. This was held a good defence. Bray v. Pearse.t, 12 Indiana 
Reports, p. 334. 


20. Where, in a suit by the payee of a promissory note, the note is 
given in evidence, the defendant may give in evidence indorsements of 
payments thereon, though unsigned, without proof of the handwriting 
in which they are made; the burden being on the plaintiff, from 
whose possession the note comes, to explain by whom, and for what 
purpose, the indorsements were made. Brown v. Gooven, 16 Lar- 
rison, p. 444. 


21. Judgment against A. and B. upon a promissory note. TB. having 
established that he was a surety for A., an order was entered that the 
execution to be issued on the judgment should first be levied upon the 
property of A. The sheriff having levied the execution upon property 
of A., took from him a delivery bond, with surety, which was afterw: urd 
forfeited for a non-delivery of the property, and A, having no other 
property, the execution was then levied on the property of B. Held, 
That the statute does not require the judgment plaintiff to pursue col- 
lateral remedies, before resorting to the property of the surety; and 
hence, the property of B. was subject to seizure. Brown v. Browy 
et al., 17 Harrison, p. 475. 


22. Suit ona promissory note made and payable in Illinois ; where the 
indorsements upon it were made, did not certainly appear, and the in- 
ference was that they also were made in Illinois, Held, That if the in- 
dorsements were to be governed by the law of Indiana, the indorser 
could not be charged, since the note.was not made payable to order or 
bearer in a bank in Indiana. [1 A. S. 1852, § 6, p. 378.] Brown vz. 
Buny, 16 Jnd., p. 406. 

If the indorsements were made in Illinois, and governed by the law 
of that State, such law should have been pleaded. bid. 


23. Where a note, executed and payable in another State, bears a 
higher rate of interest than is allowed in this State, and suit is instituted 
upon it in this State, it is not necessary to plead the law of the foreign 
State. Buckincuovuse v. Grea, 19 Kerr, p. 401. 

In such case, the court presumes the common law to be in force in 
such other State (of the United States), with one or two exceptions, and 
as that law prescribes no rate of interest, the contract will be presumed 
valid by the existing law when and where it was made, Jbid. 


24, Suit by an assignee, upon the following instrument, viz. : “ Lafa- 
yette, Ind., December 4, 1856. Ten months afer date, value received, 
pay to the order of A. B., assignee, five hundred dollars, and charge the 
same to account of yours,” &c., (signed) “W.C.” “To E. W., Esq., 
Treasurer, N. Y.”? Across the face of the instrument was written, ‘“ Ac- 
cepted for, and on behalf of, the Toledo, Wabash, and Western Railroad 
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Company, —_— at,” &c., (signed) “ E. W., Treasurer.” The instru- 
ment was indorsed, “ Pay the within to the order of K. & B.,” (si; ened) 
“A, B., assignee of J. M. F.” By an indorsement of K. & B., the in- 
strument was transferred to the plaintiff, who caused it to be presented 
and duly protested, and notices to be given, &c. It was averred in the 
compl: 1int that W. C. was at the time, &c., a chief engineer of said rail- 
road, and that said bill was drawn on account of labor done in the con- 
struction of said railroad, &c. Held, That if the doctrine is correct that 
there are instruments that may be treated by the holder as either a bill 
of exchange or a promissory note, this was clearly a case in which the 
holder was entitled to treat the paper as a bill of exchange, and subject 
to the Jaws governing such paper, and this right was not waived by the 
averment that it was drawn by an officer of the company for work ‘done 
in the construction of the road. Burnueisen v. Frecp et al., 17 Har- 
rison, p. 609. 

25. Unauthorized credits indorsed upon a promissory note may 
properly be obliterate | bya payee. Burren v, Dent, 13 Indiana Reports, 
p- 542. 

26. The place of the delivery of a bond or note, and not the place 
where it is dated, or signe od, i is the place of its execution. Burzer et al. 
v. Myer 17 Harrison, p. 77. 


27. Suit upon a promissory note. Answer: That the note was given 
for the purchase-money of real estate, sold by the plaintiff, and that after- 
ward the contract was cancelled and the ‘real estate reconveyed ; the 
vendor releasing all liability for the purchase-money. Held, That it suffi- 
ciently appeared from the answer, that the note sued on had been can- 
celled, Caupwett v. Warp et al., Harrison's (Indiana) Reports, p. 214. 


28. The Indiana statute, giving five per cent. damages on any bill of 
exchange drawn upon any person out of the State, sagt we apply to a 
bill drawn in the State of Ohio. Camppett v. Swasgey, 12 Indiana Re- 
ports, p. 70. 

29. Suit on a note. Answer: That C., one of the makers, purchased of 
P. his bond for the conveyance of land for $1,000, $600 in cash, and the 
balance in two notes of $200 each; that the plaintiffs had presented the 
note at maturity, and that C. promised to pay the note to the plaintiffs if 
they would procure the execution of the deed from P.; that they procured 
and delivered the deed to C., and took the note sued on in renewal of the 
one held by them; that C. had since ascertained that P. had no title to 
the land; that P. "had become insolvent, so that his covenant was of no 
value, and hence that there was a failure of consideration. A demurrer 
to the answer was sustained, and judgment on the answer was rendered 
for the plaintiff. Crark v. Jones, 16 Jnd., p. 191. 

30. A complaint on a promissory note, averring the loss of the note, 
with an affidavit of its loss and contents, is sufficient, without a copy of 
the note. Crevenanp v. Roperts, 14 Tanner, p. 511. 

Where the trial in such case was by the court : Held, That the affidavit 
was, prima facie, sufficient evidence of the loss of the note; and that, with 
the testimony of a witness to the contents, would support a finding for 
the plaintiff. Zbid. 
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31. In an action upon notes, the execution of which is not denied 
under oath, testimony tending to disprove their execution is incompetent, 
Corn v. Funx, 18 Kerr, p. 345. 


32. It is not necessary, in order to evidence the husband’s consent to 
the transfer of a promissory note, the separate property of his wife, that 
he should join in the indorsement; but such consent may be shown by 
other evidence. Coxtrer et al. v. Connotty, 15 Harrison, p. 141. 


33. The assignee of a promissory note can sue the maker without join- 
ing the assignor, only by showing an indorsement, which, in such case, 
must be set out by copy in the complaint. Connarp v. Curistix, 16 Jnd., 
p- 427. 

Where an assignee of a promissory note alleges an assignment of the 
note to him by indorsement, he must set out a copy of the indorsement 
to him with his complaint. bid. 


34. Suit upon a promisory note. Answer: That the note was given 
for the purchase-money of real estate sold by title bond; and that the 
deed, which was to have been executed on payment of the note, had not 
been tendered. On the trial, the truth of the answer being established, 
the court held the case under advisement until a deed could be made and 
tendered, and then gave judgment for the plaintiff. Held, That this was 
erroneous, Cook v. Bran, Administrator of Bursrwer, 17 Harrison, 
p. 504. 

35. In a suit against the drawer, acceptor, and indorsers of a bill of 
exchange, where it is averred that the last indorser assigned the bill with- 
out an indorsement in writing, and the answer of such indorser admits the 
making of the assignment, no further proof thereof is needed. Crawrorp 
v. Dunnam, 16 Jnd., p. 380. 


36. In an action upon the assignment of a promissory note secured by 
mortgage, if the appraisement law is not waived, a sale of the property of 
the maker of the note, upon the judgment without appraisement, is a 
nullity, and will furnish no defence. Cummines v. Prouts, 13 Jndiana 
Reports, p. 144. 


37. A. made his note payable to B., and C. and D. indorsed it. B. 
sued C. and D. as joint makers of the note. The evidence showed con- 
clusively that C. and D. placed their names on the note, not as makers, 
but as indorsers. Held, That C. and D. were not liable in the action. 
Date v. Morritt, 22 Kerr, p. 113. 


38. Suit by the assignee of a promissory note against his assignor, alleg- 
ing the insolvency of the maker. A judgment had been obtained on the 
note against the maker, and executions returned nudla bona, but due dili- 
gence had not been used in bringing the suit. Answer: That diligence 
had not been used against the maker of the note, who, long after the time 
when a judgment might have been obtained against him, had property 
subject to execution. The executions issued on the judgment against the 
maker, and the returns of the officer, were offered in evidence, and ob- 
jected to by the assignor, on the ground of irrelevaney. Held, That as it 
does not appear but that the judgment on which the executions issued 
was given in evidence without objection, and as the executions and re- 
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turns might tend to show insolvency at a given, though immaterial time, 
the court cannot say the evidence did any harm. Dawson v. WaLLs, 
16 Harrison, p. 269. 

39. A. executed his promissory note, payable to the order of B., and in- 
duced C. and D, to sign the note as sureties, and redeliver to him, A., 
upon the promise that he would procure other persons, named by them, 
also to execute said note. In disregard of his promise, A. delivered the 
note to B,, without procuring the additional sureties agreed upon. Held, 
That the delivery to B. was absolute, and that the sureties were liable, 
without regard to the condition. Derarporrr v. Foresman, 24 Indiana 
Rep., p. 481. 

40, Suit upon a promisory note. Answer: That after the making 
of the note sued on, the defendant, being in failing circumstances, made 
an assignment for the benefit of his creditors; that afterward a majority 
of his creditors, the plaintiffs among the rest, agreed with the defendant 
in writing, that if he would execute to them his notes, with approved 
security, for one-half of his several debts to them, they would discharge 
him from the whole amount of the original debts; that pursuant to said 
agreement he did execute said new notes, and that the same were ac- 
cepted by all of the creditors who executed such agreement, except the 
plaintiffs, and defendant brings said notes into court, &c. Held, That the 
answer was good; as a single creditor, or any number of creditors, may 
compound with their debtor, so it is not made a condition in the agree- 
ment that all the creditors shall come into the same agreement. Drvon 
et al, v. Ham, 17 Harrison, p. 472. 

41. A notarial protest is presumptive evidence of the manner and time 
of presentment as stated therein, and is therefore evidence in a suit on 
the bill, Dickerson v. Turner, 12 Indiana Reports, p. 233. 

It isa question of law, to be discnssed only after it has been admitted, 
whether the facts therein stated are a good presentment. bid. 

And evidence aliunde is admissible to show circumstances which made 
the particular form of presentment adopted and stated, good and legal. 
Ibid. 

It seems, that mere accommodation drawers are entitled to notice of 
protest, even though there were never any funds or credits in the drawer’s 
hands, if they expected their principal, also as a drawer, to provide funds, 
Ibid. 

The admission by an accommodation drawer that he is liable as surety, 
and that the debt is just, is evidence of sufficient protest and notice, 
Ibid. 

An admission by one joint-drawer, even though an accommodation 
drawer, of his liability on the bill, thus impliedly admitting sufficient de- 
mand and notice, binds his co-contractors, the bill itself showing a joint 
contract. Dickerson v7. Turner, 12 Jndiana Reports, p. 223. 

But an admission, in pais, by a drawer (not evidence given in the case 
by him), that the other defendant is the principal drawer, will not 
authorize an order to the sheriff to satisfy the execution first out of the 
goods of the alleged principal drawer. bid. 





428 The Law of Commercial Paper. [December, 


42. Where the drawee of a bill of exchange accepts the bill, the pre- 
sumption is that he has funds of the drawer in his hands to the amount 
of the bill, but that presumption may be rebutted. Dickerson et al, y, 
Turner et al., 15 Harrison, p. 4. 

The drawee may show that he accepted and paid the bill for the 
accommodation of the drawer, and the law will then imply an undertak- 
ing on the part of the drawer to indemnify the acceptor, who, on such 
implied obligation, may have his action against the drawer. bid. 

If one of several drawers of a bill joins in it as principal, and the others 
as sureties for him, and the drawee, with a knowledge of these facts, ae- 
cepts and pays it, without any funds of the drawers in his hands, there is 
an implied obligation on the part of all the drawers, sureties as well as 
principal, to indemnify him, and he may have his action against them all, 
as for money paid to their use. did. 


43. Toa suit on a note, the answer was, that it had been assigned 
before suit to one Cooprr, whose Christian name was to the defendant 
unknown, and interrogatories to the plaintiff were filed, by which, and by 
which alone, as the defendant alleged, he could prove the allegation, and 
he thereupon asked a continuance until the interrogatories could be 
answered, which was refused. Held, That the answer was uncertain and 
bad, and the judgment was sustained. Doyte v, Wart, 12 Jndiana 
Reports, p. 342. 


44, The following instrument is a promissory note: “ No. 7. Farmers 
and Mechanics’ Bank, Indianapolis, April 26th, 1855. Jacop Markie 
has deposited in this bank seventy-five hundred and eighty-four dollars, 
payable to the order of himself, in currency, on return of this certificate. 
A. May, Prest.” Indorsed on the back, “J. P. Drake, A. May.” 
Drake v. Marke, 21 Herr, p. 433. 

Such a note is negotiable by indorsement, under the law of Indiana, 
and the legal presumption is, that Drake and May placed their names 
upon it as indorsers, bid. 

In an action upon such a note, against the indorsers, as makers or 
otherwise, parol evidence is inadmissible to prove that they, by their 
indorsements, intended to assume any other relations to the paper than 
those of indorsers. bid. 


45, When a note is made payable at a particular place, a demand of pay- 
ment there need not precede an action on the note; but, if the defendant 
in such action establishes ability and readiness at the time and place to 
pay, the plaintiff cannot recover costs. Tue Eaton, &c., R, R. Co. v. 
Hunt, 20 Kerr, p. 457. 

46. Notes payable on specified days cannot be sooner paid without the 
consent of the payee. Notes will not be presumed to have been paid 
before they become due. Exersoe v. Reppine, 22 Kerr, p. 232. 

47. Suit by an assignee upon a promissory note. The complaint 
averred that the defendant executed the note to the payee, who indorsed 
it to the plaintiff. Answer: That the indorsement of the note was 
without consideration, and for the purpose of avoiding answers to inter- 
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rogatories, and that the plaintiff had no interest in the note. Held, That 
the legal conclusion from the averments of the complaint was, that the 
legal ownership of the note was in the plaintiff, and it was not enough 
for the defendant to controvert this legal conclusion, without specially 
controverting the facts upon which it rested, or showing other facts in- 
consistent therewith ; as that the real Satereet remained in the payee, or 
had passed from the plaintiff to a third person. Etper v. Samira, 16 
Harrison, p. 466. 

48. In general, on a bill of exchange, payable to bearer, or to a par- 
ticular individual, or order, and by him indorsed in blank, and which has 
been lost before its maturity, the holder cannot recover without indemni- 
fying the acceptor, but otherwise w ey it is lost after maturity. Extiorr 
et al. ». Woopwarp, 18 Kerr, p. 18 

A judgment on a bill lost after saaalids is a complete bar to another 

action, brought by any person receiving the same after maturity. bid. 


49. Defence to a note, on the ground of its containing usurious in- 
terest, should specify the partic ulars of the contract tpon which the 
usurious interest was included in the note. EnG@Ler v. Coins, 16 
Ind., p. 189. 

If the defence states simply that the note contains “ illegal and usurious 
interest,” it is fatally defective for generality. bid. 


50. Suit upon notes made in Ohio, and payable with 10 per cent. 
interest. Judgment for the amount of the notes, with the stipulated 
interest. Held, That as the notes were payable generally, they were 
payable everywhere, and not specially at the place of residence of the 
makers. Enoxer ct al. 2 - Exxis, 16 Harrison, p. 475. 

If the notes were pay able i in this State, they \ would still be good for 
the stipulated interest, unless that rate was prohibited by the law of- 
Ohio, which was not made to appear. bid. 


51. Where several notes are made payable at a bank, and are sold and 
assigned, by the payee, to the bank, and they fall due, and all the parties 
thereto, except the payee, in consideration of further time, execute and 
deliver to the bank their bill of exchange for the debt evidenced by the 
several notes, discharging the payee of the notes from all liability to the 
bank, the parties to such bill, in an action upon it, cannot be ‘allowed 
to inquire into the consideration of the notes. Estep v. Burks, 19 
= p. 87. 

A note was alleged in the complaint to be dated March 3, 1858, 
bet a note filed with the complaint bore date, May 3, 1858. A do 
murrer to the complaint was overruled. Held, That the note with the 
true date appeared upon record, and the defendant could not be preju- 
diced by the variance. Ester v. Estep, 23 Harrison, p. 114. 


53. Snit by a railroad company upon a promissory note. Answer : 
That, on March 14, 1855, defendant subscribed for twenty shares of the 
stock of said company, of $50 each, upon the express condition that 
the final location of the road should cross White River, near Martins- 
ville, and run within one mile of Gosport, and continue down on the 
west side of said river to the town of Spencer, and that before the 
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bringing of this suit, said company had finally located said road on the 
east side of said river; that said promissory note was given in consid. 
eration of said subscription, &c. Reply: That the said road had been 
located, in pursuance of the condition of said subscription, on the west 
side of White River, &c. The note was dated September 25, 1856, 
Held, That the condition of the subscription was waived by the giving 
of the note. THe Evansvitie, INDIANAPOLIS, AND CLEVELAND Straten 
Line Raitroap Co. v. Dunn, 17 Harrison, p. 603. 


54. Where a note is made payable on demand, no demand need be 
made before suit is brought. The suit is a sufficient demand, Fank- 
BONER v. FankBoneEr, 20 Kerr, p. 62. 


55. The court will not presume that a note was made beyond its juris- 
diction. Farnut v. Ramsez, 19 Kerr, p. 400. 

But even where the note was made in a foreign country, our laws, 
when appealed to for its enforcement, prima fucie, furnish the rule of 
decision, unless by affirmative pleading another rule is shown to be ap- 
plicable. bid. 

56. The makers of a promissory note to an infant, cannot plead the 
infancy of the payee, in a suit against them by his indorsee. Frazizr et 
al, v. Massey, 14 Tanner, p. 382. 


57. To a suit by the assignees on a promissory note, the answer was 
payment to the assignor and set-off before assignment, and that when 
the defendants paid and satisfied the note, as previously set forth, the 
assignor was owner, and promised to deliver it to the defendants, but did 
not, so that the plaintiff had not any legal title thereto, with a prayer 
that the assignor might be madea party. Held, That the last paragraph 
was bad as an answer, and that issue need not be taken on it, because it 
was, at most, a repetition of the two former defences; that it was bad 
as a petition for the joinder of the assignor, as a new party could not be 
joined, in order to settle a controversy between him and the defendants, 
in which the original plaintiffs had no interest, and that it was not proper 
to join him without good cause, as the plaintiffs would thereby be de- 
prived of an important witness, otherwise competent. Frear v. Bryay, 
12 Indiana Reports, p. 343. 

58. The indorser may waive the exercise by the holder of the dili- 
gence in collecting the note from the maker required by law from bim, 
without any writing or contract based upon a consideration. Fres v. 
Krersteap, 16 Jnd., p. 91. 

But in a case of such waiver, where the indorser afterward expressly 
notified the owner that he revoked this license, and would not be liable 
unless the owner was unable to collect by law from the promisors, it was 
held, that the case stood as if no such license had been given, and that 
failure of the owner to sue with proper diligence would discharge the 
indorser. Jbid. 

59. To hold a party as an indorser of a promissory note, the indorse- 
ment must have been made thereon; or, perhaps, on another paper an- 
nexed thereto, when there are many successive indorsements, FRENCH 
v. Turner, 15 Harrison, p. 59. 
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A transfer in writing made upon a mortgage, of “ the within mort- 
age, and the notes therein described,” does not convey the legal title 
to the notes; though, under our code, the assignor might sue thereon in 
his own name; nor does the assignor, in such case, warrant the solvency 
of the maker of the notes. bid. 

The assignor, in such case, impliedly warrants that the notes have not 
not been paid to him; yet, if they have, in fact, been paid to him, he is 
not liable on the contract of assignment, but only for the consideration 
received by him for the transfer. Frencu v. Turner, 15 Harrison’s 
Reports, p. 59. 

60. Suit for the foreclosure of a mortgage. Answer: That the notes and 

mortgage, though executed to the plaintiff alone, were given for goods 
purchased of a mercantile firm of which plaintiff was a member; that 
the other copartners had never assigned their interest in the debt to 
laintiff, and that the real beneficial interest was in said firm. He/d, 
That the defendant was estopped, by the execution of the notes and 
mortgage, to plead the matters set up in his answer. Frencu e¢ al. v. 
Biancuarp, 16 Harrison, p. 143. 

61. A. sold to B. a tract of land for $1,200, of which one-half was 
paid in cash, and three notes given for the residue. A. indorsed one of 
the notes to a third person, who sued upon it, but was defeated because 
the deed, tendered by A. was not executed by his wife. An agreement 
was then made between A. and B., by which the latter agreed to accept 
the deed, without the wife’s signature, and to pay to A. the amount 
of the note which had been sued upon, and for which A. was liable 
on his indorsement, and also one other of the three notes, the third 
being at the time surrendered to him by A. Held, That the conveyance 
of A., without the wife’s signature, was a sufficient consideration to 
support the agreement. Friermoop e¢ al. v, Pierce, Administrator 
of RovsEr, 17 Harrison, p. 461. 

62. Suit ona bill of exchange. Answer in three paragraphs: 1. General 
denial. 2. That, after said bill of exchange became due, the defendant 
sold and delivered to plaintiff two bills of exchange, drawn by one Witcox 
on Pigxce ; that said bills were transferred to plaintiff without indorse- 
ment, and without recourse on said defendants, and were accepted by 
plaintiff in part payment of said bill, and that, on the same day, the 
defendant paid to plaintiff, in money, the balance on said bill, who there- 
upon delivered said bill to defendant to be cancelled. 3. Payment before 
the commencement of the suit. To the second paragraph of the answer, 
plaintiff replied : 1. That the bills drawn by Witcox on Pierce, though 
presented at maturity, were never paid, and that said Witcox and Pierce, 
at the maturity thereof, were both wholly insolvent. 2. That at the time 
of the delivery of said bills by Witcox on Pierce to the plaintiff, the 
defendant fraudulently represented to the plaintiff that said Witcox and 
Pierce were solvent, and able to pay the same, and would pay them at 
maturity; and that said bills were secured by mortgage, &c.; that, 
relying on said representations, plaintiff received said bills, “ to be 
applied, when paid,” to the extinguishment of the balance due on the 
note sued on, 3. General denial. To the third paragraph of the answer, 
plaintiff replied by a general denial. Cause was submitted to the court, 
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and finding as follows ; On the issue raised by the first paragraph of the 
answer, for plaintiff ; on the first paragraph of the reply to the second 
paragraph of the answer, for the defendants, “ that the acceptance therein 
mentioned was taken as payment of the bill of exchange in the complaint 
mentioned ;” on the second paragraph of the reply, for plaintiff ; on the 
third paragraph of the reply, for the defendants ; and as to the issue 
joined on the reply to third paragraph of the answer, for defendants, 
And the court further found that plaintiff had sustained damages to the 
amount of $2,689, by reason of the false representations set forth in the 
second paragraph of the reply, and rendered judgment for that sum 
against the detendants. ZZe/d, That the first paragraph of the reply to 
the second paragraph of the answer tenders an immatcrial issue, as it 
neither denies the receipt of the bills as payment, nor confesses and avoids 
it. Held, also, that as the court found on the first paragraph of the reply 
to the second paragraph of the answer, and on the third paragraph of the 
answer, that the bill of exchange sued on had been paid, the judgment 
should have been for the defendants, Held, also, that the second para- 
graph of the reply to the second paragaph of the answer amounts only to 
an argumentative denial of the answer, and the facts set up do not 
constitute a departure in pleading. Held, also, that the finding of the 
court on the second paragraph of the reply to the second paragraph of 
the answer, and the judgment thereon, was not for an unpaid balance 
due on the bill of exchange sued on, but for damages found and assessed 
by the court by reason of the false representations averred in said 
paragraph, and was erroneous. Trispge et al. v. Linpiey, President of 
the Bank of Paoli, 23 Hurrison, p. 511. 

63. In a suit against the assignor of a promissory note, not payable 
in a bank in this State, the compiainant must show that diligence has 
been used against the maker, or some excuse for want of diligence. 
Try BARGER v. CocKEFAIR, 17 Hurrison, p. 402. 

64. A complaint on two promissory notes, concluding “that the same 
remain due and unpaid, plaintiff therefore demands judgment for $800,” 
was held sufficient. Gage v. Wooprurr, 13 Jndiana Reports, p. 293. 

65. The assignment of promissory notes, secured by mortgage, carries 
with it the mortgage security. Garrettv. Bucket, 15 Harrison, p. 485. 

66. A promissory note is prima facie evidence of a settlement of ac- 
counts to its date. Gaskin v. Wettzs ef al., 15 Harrison, p. 223. 

67. Where a lease of land is for a term within the statute of frauds, 
and for that reason required to be in writing, and the lessee executes 
notes to the lessor for the rents, and takes possession of and occupies the 

remises leased during the term, the question, whether the contract could 
Rene been enforced if either party had refused to perform it before the 
expiration of the term, is not involved, and the lessee is liable to pay the 
notes. Gunson et al, v. Witcoxen, 16 Harrison, p. 333. 

68. An answer, that the note sued on had been delivered by th® 
plaintiff to A., with authority to collect and apply it to a debt by the 
plaintitf to him, and therefore that the plaintiff is not the owner, is good. 
Gutespiz v. Fort Wayne, &c., Ramroap Company, 12 Indiana 
Reporis, p. 398. 
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69. A common order, drawn by one person upon another, constitutes 
no valid demand against the drawer, unless it were first presented to the 
drawee for payment, and payment refused; and without proof of such 

¢ e ° x 
presentation, such order could not be admitted as evidence. Gornes v. 
Cuapman, 18 Kerr, p. 194. 


“0. In a suit against the surety on a promissory note, given ona 
usurious contract, he may prove, in defence, payments of the usurious in- 
terest made by the principal. Goopuuz v. Patmer, 13 Lndiana Re- 
ports, p- 457. : . ; . . 

Time given to a principal in a promissory note, without the consent of 
the surety, upon a void, usurious contract, does not discharge the surety. 


Ibid. 


71. When a note, payable at a bank, contains in its body the words 
« protest, and notice of protest waived,” such words include a waiver of 
demand also, and are operative against indorsers. Gorpvon v. Mont- 
comery, 19 Kerr, p. 110. 


72. Accommodation indorsers of a promissory note governed by the 
law-merchant do not stand in the relation of sureties for the maker, for 
whose accommodation they become indorsers, within the meaning of our 
statute in relation to “Remedies of sureties against their principals.” 
Gorvon et al. v. Tue Sournern Banx or Kentucky, 19 Kerr, p. 192. 


73. A part interest in a promissory note may be assigned in equity, 
and the assignee, being the real party in interest, can, under our statute, 
join with the owner of the other interest in an action upon the note. 
Groves v. Rusy, 24 Jndiana Rep., p. 418. 


74. A note, payable at the State Bank of Ohio, and having in the 
lower left-hand corner the words “ Piqua, Ohio, Nov. 5, 1858,” shows 
on its face that it was made in Ohio. Hatt v, Harris, 16 Jnd., p. 180. 


75. A railroad company has power to take notes, originating in a 
transaction, or to secure an indebtedness, within the scope of their corpo- 
rate undertaking ; and, as a general proposition, a corporation has power 
to assign a note that it has power to take. Harpy v. MerriweaTuer, 
14 Tanner's Reports, p. 203. 

Representations that the company have stock enough to complete the 
road, and would do it in two years, are too vague to constitute a defence 
toa suit on notes given for an instalment of a subscription. Ibid, 


76. The following instrument, under the act concerning promissory 
notes and bills of exchange, approved May 12, 1852, is not a promissory 
note :— 


“$1,141.56. “ LarayetteE, Inp., April 16, 1856. 
“On or before the first of April, 1858, I promise to pay Henry C. 
Ash, or order, eleven hundred and forty-one dollars and fifty-six cents, 
for value received, and without any relief whatever from the appraise- 
ment laws; provided, however, that prior to the time when this note 
becomes due, said Ash shall pay and have satisfaction entered of record of 


a certain mortgage, given to him by Levi Reynolds, for two hundred and 
28 
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fifty dollars, dated August 26, 1851, which mortgage is on the land for 
which this note is given. *« SAMUEL SHENK,” 
Hays v. Gwin, 19 Kerr, p. 19. 


That act makes no instruments promissory notes but those which 
were such at the common-law; and therefore the holder of the forego- 
ing instrument cannot ssintele an action thereon against an indorser or 
assignor. bid. 


77. Where a person purchases property, and is to have a delay of pay- 
ment upon executing his notes, if he fails to execute his notes, the pur- 
chase-monev is due ‘immediately. Hays v, WEATHERMAN, 14 Tanner's 


(Indiana) Reports, p. 341. 


78. If, after the indorsement of a promissory note, the name of another 

maker is added to the note, without the knowledge or consent of the in- 
dorser, the latter is discharged from his liability on the note. Henry v, 
Coats, 1 > Harrison, p. 161. 


79. It is not a sufficient answer to a suit on a promissory note, that it 
was given for services rendered and materials furnished in the prepara- 
tion of a lottery which the plaintiff knew to be illegal. Hueerns », 
Miner, 13 Jndiana Reports, p. 346. 


80. The master of a boat has no power, simply as such, to indorse or 
execute bills and notes binding the owners. Iloucrorr et al. v. Mat 
BERT, 16 Harrison, p. 256. 


81. Suit against the owners of a steamboat upon certain bills and notes 
made and accepted by the master, and purporting to have been given for 
the use of the boat, for insurance, &e. Held, That, prima facie, the mas- 
ter had no authority to bind the owners to the payment of the bills or 
notes. Honcrorr e/ al, v. Witxes, 16 Harrison, p. 373. 

He had no right as master, though himself a part owner, to insure for 
the other joint owners. bid. 


82. If, in a suit on a promissory note, the consideration for a part of 
which the note was executed, was an agreement to convey a valid and 
clear title to land, which was not complied with, there is a fa‘lure of con- 
sideration, to the extent that the defendant has paid to perfect his title; 
and hence the amount may be set up in defence, without regard to any 
question of notice of the ‘time of assignment. Honman v. CRAIGMILES, 


14 Tunner’s (Indiana) Reports, p. 177. 


83. A sale of liquors in 1856 is a good consideration for notes. 
Homes v. Esersore, 12 Lndiana Reports, p. 392. 


84. In order to make a note, signed in the individual name of one of 
the partners, binding upon the firm, it must be made to appear aflirma- 
tively that it was given and received as a firm note, binding ¢ upon all the 
partners. Huspeut et al. v. Wootr et al., 15 Harrison’s Reports, p. 204. 

85. 2 Revised Statutes, page 44, section 81, as to defences against as- 
signees of notes, applies only to bona fide assignees. Husier v. Put- 
LEN, 12 Jndiana Reports, p. 567. 

A mere averment, in an answer to a suit on a bill of exchange, that 
the plaintitls are the agents of the payees, and therefore liable to equi- 
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ties, is insufficient, as it may have been passed to them in payment; it 
should be averred that they are agents for the collection therecf. bid. 


An answer setting up that the bill was for goods sold with warranty, 
which has been broken, and that the plaintiffs took with knowledge of the 
warranty, is bad, as it should also allege knowledge of the breach. bid. 


86. The maker of a note was a Mutual Fire Insurance Company, and 
the company, at the maturity of the note, had no property except solvent 
premium notes to an amount equal to her liabilities, given by persons in 
Indiana, who had executed the same to the company, upon bei ‘ing insured 
in the sane, according to the terms of the charter, and who were required 
thereby to pay thereon not exceeding 10 per cent. at the date of the 
notes, for the purpose of discharging the incidental expenses of the in- 
stitution, and to pay the balance, in whole or in part, when the directors 
shall deem the same requisite for the payment of losses or other expenses, 
and at the expiration of the term of insurance, the notes, or such parts 
of them as shall remain unpaid, shall be relinquished to the makers there- 
of. Payment of the note herein sued on was demanded of the company 
befere suit thereon against the indorser, Held, That the premium notes 
aforesaid are not promissory notes of the kind ‘contemplated by the stat- 
ute authorizing the levy upon choses in action when surrendered. Held, 
also, that, under the circumstances, due diligence did not require the 
plaintiff to sue the insurance company and exhaust his remedy against 
them, before suing the indorser on the note herein, Hunter v. Taytor, 
20 Kerr, p. 446. 


87. The contract of the drawer of a bill of exchange, as to its con- 
struction and legal effect, is to be governed by the law of the place where 
the bill is drawn ; that of the acceptor, by the law of the place where 
the bill is payable. [unr et al. v. Sranparr et al., 15 Harrison, p. 33, 


In this State, promissory notes, payable in a bank in this State, are 
alone placed on the footing of bills of exchange, and governed by the law- 
merchant. bid. 

The maker of a promissory note, made in one State and payable in 


another, will be held liable according to the law of the place where it is 
payable. bid. 

An indorser of a promissory note undertakes that he will, upon cer- 
tain implied conditions, pay the note, not at the place where ‘the note is 
payable, but generally. And his contract is governed by the law of the 
place where the indorsement is made, and not by the law of the place 
where it is payable. Lbid. 

88. Where an order is drawn in proper form, by the secretary of a 
corporation upon the treasurer thereof, for the payment of a sum of 
money actually due from the corporation to the payee of the order, it is 
not necessary for the payee to present it to the treasurer for payment, 
within a reasonable time after receiving it, or at any time before suing 
upon it, as a condition-precedent to such suit. Tue Inprana anv Iu1NoIs 
Cenrrat R. R. Co. v. Davis, 20 Kerr, p. 6. 

Such an order may be treated by the holder thereof, at his option, as 


the mere promissory note of the corporation, payable at a particular 
place, or, probably, as a bill of exchange. bid. 
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89. No corporation has authority to issue promissory notes, except as 
it receives such authority through its charter, either expressly conferred, 
or as an incident to the purpose for which it was created. Jauns’s 
Ap»'r v. Rogsrs, 23 Harrison, p. 451. 


The promissory notes of a priv ate individual, issued in his own name, 
are not void, because they are in the similitude of bank notes, and in- 
tended to siesaiote asmoney. bid. 


90. Suit on a note by the assignee. Answer averring the transfer of 
the note to the plaintiff, overdue, and that the note was cancelled between 
the defendant and the payee before the transfer. How, and upon what 
consideration, was not shown. And that, by an arrangement with the 
payee, the note was to be paid in yearly instalments in this way, viz: 
that the note was a voluntary subscription to a college, of which the 
payee was the principal party interested, and was, therefore, without con- 
sideration ; but that, after its execution, the defend: ant had agreed to pay 
it as fast as his daughter could get the worth of it by way of tuition, 
Demurrer to the answer, and judgment for the plaintiffs affirmed on ap- 
peal. Jewett v. Sauiszury, 16 Jrd., p. 370. 


91. In an action upon a note payable in “ wagon-work,” it is not neces- 
sary to aver that the plaintiff had designated the kind of wagon-work 
to be received. Jounson v. Szymour, 19 Kerr, p. 24. 

The terms “ wagon-work,” as used in such a note, unexplained by cir- 
cumstances or otherwise, evidently do not mean labor merely, but wagons, 
or, perhaps, parts of wagons, either complete or incomplete, including 
both the materials and the labor bestowed upon them. bid. 


No demand is necessary before suit upon such a note, the time of pay- 
ment being fixed by the note. bid. 


If the payee or holder of such a note had the 1ight of designating 
what particular kind of wagon-work he would require, and failed to do 
so before its maturity, he thereby waived his right, and the right of 
designation then dev olved upon the maker, whose | duty it was to exercise 
that “right, and make a tender of the property, or he would become lia- 
ble to pay the amount in money. bid. 


92. Representations by the payer of a note that it is all right, and will 
be paid, made to a purchaser of such note after he has become the owner 
thereof, shall not operate as an estoppel against the payer; nor can such 
representations, repeated by the purchaser thereof to any person to 
whom he may sell the same, have such effect in favor of such second pur- 
chaser. Jones v. Dorr, 19 Kerr, p. 384 


93. The holder of a claim, as collateral security, may sue on it, and 
hold the money, when collected, in place of the note or evidence of debt, 
even though the debt on which the collateral security was given is not 
yet due. Jones v. Hawkins, 17 Harrison, p. 550. 


Where a promissory note is assigned as collateral security for a debt 
less than the amount of said note, the maker of the note may obtain and 
have a set-off against the payee to the amount of the excess of the note 
above the debt on which it was assigned as collateral. bid. 
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An answer to a suit upon a note held as collateral security, alleging 
that the note was assigned for the security of the plaintiff and one A. 
who is not joined as plaintiff, i is bad, unless it be averred that the interest 
of A. in the note still existed at the time of the suit. JZbid. 

94, It is not necessary that the holder of a note sued on should have 
the legal title, in order to recover. Jupan et al. v. Porter, 18 Kerr, 
p- 224, 

A. gave his note to B., who assigned it to C., who sued A, on it. A. 
was security for B. on two other notes to other parties, which A. took up 
by giving his own notes to those parties, which are unpaid, and are not 
commercial paper. Held, That such facts did not create a cause of action 
or set-off in favor of A. against B. bid. 

95. A note inthe form following creates a personal liability to pay on 
the part of the persons who sign it :— 


“ $25,00. “CambBripGe City, July 1st, 1860, 

“Six months after date, we, the subscribers, promise to pay to the 
order of A., twenty-five dollars, without any relief from valuation or 
appraisement laws, value receiv ed, on behalf of Cambridge City Greys. 

“A, 'B. 

iC. De 

“FE. F., Sect.” 
Kenpatt v. Morton, 21 Kerr, p. 205. 

96. Suit upon promissory notes reserving interest at the rate of ten 

er cent. Answer: That the notes were made and delivered in the State 
of New York, and not in the State of Michigan, where they bore date ; 
that, by the laws of ew York, seven per cent. interest only could be taken 
or reserved : ; and ifa greater rate of interest should be reserved, such note 
was void, Two sections of the law of New York were set out; the first fix- 
ing the legal rate of interest at seven per cent. » and the second providing 
that when a greater rate “ than as above described,” was reserved, the con- 
tract should be void. On the trial of the cause, the second section only 
of the law of New York was given in evidence; and judgment was given 
for the principal of the notes, and interest at the rate of six per cent. 
Held, That as the section of the law of New York given in evidence did 
not show what the legal rate of interest in that State was, the judgment 
of the court was not erroneous. Kenyon v. Smitu, 24 Jndiana Rep., 
p. 11. 

97. A promissory note might, under the old system of practice, be 
equitably assigned without indorsement, so as to vest the equitable in- 
terest in the assignee, and entitle him to proceed upon it in equity; and 
by our present statute, he can sue in his own name. Kipatt e¢ al. 2 
Wurryey et al., 15 Harrison, p. 280. 


98. To a suit upon a promissory note, the defendant answered as to 
costs, that the plaintiff was a resident of the New England States, bat 
which one, defendant never knew; that no demand of payment was male 
before suit, and that defendant did not know where the money could be 
paid, but was always ready and willing, &c. Held, That the answer was 
bad on demurrer, Kirgman v, Atten, 17 Harrison, p. 216. 
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99. Suit upon a promissory note made payable in a bank against the 
maker and indorser, averring due presentment, protest, and notice. The 
note was dated February 3, 1860, and was payable one hundred and 
twenty days after date. The indorser answered by general denial, It 
appe ‘ared in evidence, on the trial, that the note was presented for pay- 
ment, and protested for non- -payment, on June 5, 1860. Held, That the 
presentment and protest were premature by one day, as the month of 
February, commercially speaking, never has more than twenty-eight days, 
Konter v. Monraomery, 17 Harrison, p. 220. ; 

There being no allegation or proof as to whether the makers had 
money, or not, at the place of payment, on June 6, a case was not made 
out agaiust the indorser. Jbid. 

If the protest and notice were not regarded as part of the complaint, 
then the averment of due presentment and protest was good ; if they 
were so regarded, then the complaint did not show a legal demand and 
notice of non payment, and the defect might be taken advanti age of by 
the indorser on appeal. bid. 

100. Between the drawer and drawees of a bill, the consideration can- 
not be inquired into. Korrererer v. List, 16 Znd., p. 295. 

101. Suit by the payees of a bill of exchange against the drawer and 
acceptor, the bill having been indorsed by the payees and returned un- 
paid. The drawer answered, that he, together with the said payees, were 
sureties for the acceptor, and known to each other as such, and that he 
had paid his contributive share to the holder. The court instructed the 
jury that the drawer was liable to reimburse the payees, notwithstanding 
he may have been only an accommodation drawer, and that the plaintiths, 
as indorsers, having mutually contributed to pay the bill, could, by mutual 
consent, have their names inserted as payees in the bl: ink left for the name 
of the pavee. Held, That the instruction was erroneous, for assuming 
that the plaintiffs were not original parties to the bill, but indore sers only, 
and that a blank bad been left in the bill, as to the name of the payee, 
which was filled up after its dishonor, Korreperer e¢ al. v, List, 16 
Harrison, p. 295. 

102. A. drew a bill of exchange upon the firm of A. & Co., in favor 
of C., which C, indorsed to A. & Co., and they to the bank. Suit by 
the receiver upon the bill. Answer by A. and C., thet the bill was exe- 
cuted and discounted for the use of A. & Co., ond that C. was only an 
accommodation indorser; that at the time the bill became due, = 1 be- 
fore the appointment of the receiver, the bank was indebted to A., for 
the use of A. & Co.,in the sum of two hundred and _ fifty dollars, for 
money had and received for their use; and in a further sum of two hun- 
dred ba fifty dollars, for money deposited by one T., for the use of 
A.& Co. Held, That the answer “substantially allege d a indebtednesss 
to be due from the bank to A, & Co. Larrimore et al. v. Heroy, 
Receiver, &e., 16 Harrison’s (Indiana) Reports, p. 350. 

As A. & Co. were the principal debtors, an indebtedness from the 
bank to them could be set off against the t bill sued on; and the statute 
allows the defence to be made by the principal or any other defendant. 
Ibid. 
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103. In a suit upon a promissory note given for the purchase-money 
of land, an answer setting up a failure of title, without showing breach of 
covenant or fraud, is bad on demurrer, Lavenery v. McLean, 14 
Tanner's Reports, p. 106. 


104, In such an action, where the complaint avers that the note was 
made to an unmarried woman, who afterwards married, and then, with 
her husband, indorsed the note to another person, who indorsed it to the 
plaintiff, and the compl: aint is not denied under oath, it is not necessary, 
on the trial, for the plaintiff to prove said marriage and indorsement as 
alleged. Lawson v. Suerra, 21 Aerr, p. 363. 

105. Where the maker of a note dies before its maturity, and the note 
is not then duly filed as a claim against his estate, and then his adminis- 
trator resigns, and no other is appuinted, due diligence requires that the 
claimant on the note, in order to retain the liability of the assignor, 
should apply for the appointment of another administrator, or institute 
an action against the heirs of the estate, and procure an order subjecting 
the property — by them to the payment of the note. Lrr- 
TERER Vv. Pace, 22 Herr, p. 337. 


106. In a suit by the assignee of a promissory note against the maker, 
an answer averring that the assignor is the real party in interest, without 
setting up facts to show such to be the case, is bad on demurrer, and in- 
terrogatories based upon such an answer will be struck out. Lune et al. 
v. Sums et ad., i4 Tanner's (Indiana) Reports, p. 467. 


107. A. made his note pavable to the order of B., and B. and C, 
then indorsed it to D., who sued A., B., and C., as joint makers, alleg- 
ing that they made the note. Hel/, That the complaint was bad on 
demurrer. Held, also, that B., being the payee, could in no sense 
be deemed a maker ; and having indorsed the note, his contract as an 
indorser cannot be varied by intrinsic evidence. Held, also, that 
C., having indorsed the note under B., his contract became that of an 
indorser, and must be governed by the same rule. McGavcuey et al. 
Extiott e¢ al., 18 Kerr., p. 121. 

108. A promissory note, to be binding, must be either actually or 
constructively delivered by the maker to ‘the payee, but possession of 
such note is prima facie evidence of deliv ery. Mauoy’s Apw’r v. Saw- 
v. YER, 18 Kerr, p. 73. 

109. Suit by an indorsee of a promissory note against a remote 
indorser, alleging the insolvency of the makers. Answer: That at the 
time of making the indorsement, defendant took from his indorsee a 
writing, showing that the note was assigned without recourse, “ h2 
court instructed the jury, that a party receiving a negotiable note or 
bill of exchange, before maturity, in good faith, in the nsual course of 
business, and without fraud, is not bound by equities which exist between 
the parties, of which he had no notice. Held, That the instruction was 
erroneous. Marcu, et al. v. Suetpon, 16 Hurrison, p, 491. 


110, Under the laws of Indiana, an indorsee may bring a joint 
action against the immediate and remote indorsers. MarsHALt ¢v. 
Pyegart, 13 Jndiuna Reports, p. 255. 
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Although the indorsee of a promissory note, assignable under the 
statute, is not allowed to sue the indorser, unless he has used due dilj- 
gence against the maker for the recovery of the note, still he may allege 
and prove an excuse for not using such diligence. Ibid. 

An averment that, by agreement with tue maker, the plaintiff frandu- 
lently put off the trial from term to terni, without notice to the defend- 
ants, and without their knowledge or consent, by means whereof the 
defendant lost the benefit of the assignment to him, &e., was held bad, 
where it was not applicable to the case made by the complaint. Thid. 

If, in a suit by an indorsee against immediate and remote indorsers 
jointly, the complaint, to show failure of consideration, averred that the 
defendants had due notice of the suit against the makers, an answer, 
traversing such allegation, is good. bid. 


111, Promssory notes, as to their validity, nature, interpretation, and 
effect, must be governed by the laws of the State where they are made. 
MenDENHALL v. G ATELY, 18 Kerr, p. 149. 

112. The possession of a note by the payce is prima facie evidence 
that he is the owner of it, although there may be on the note a special 
indorsement of it by him to a third person ; ‘and he may, if bh» thinks 
proper, strike the name of such indorsee from the note. MenpgeNuA. 
etal. v, Banks, 16 Harrison, p. 284. 


113. Where, in a suit on a promissory note, there is no denial, but 
only affirmative answers, it is not necessary that the plaintiff should 
give the note in evidence. Mesmore et al. v. Vanpgir et al., 15 Har- 
rison, p. 138. 


114. A. is indebted to B., and C. to A., in equal sums, and C. assumes 
to pay A.’s debt to B., and executes his note to hin therefor, and there- 
upon B. cancels his claim against A., and receipts for the same in full. 
Held, That these facts constitute sufficient consideration for the note 
from C. to B., and such note, or — one given in renewal thereof, can 
be enforced. Muintarp v. Porter, 8 Kerr, p- 506. 


The court, sitting as a jury, may infer from the face of a note 
sal le “at the Branch at Fort W ayne of the Bank of the State of 
Indiana,’ that it was intended to be payable at the “ Branch at Fort 
Wayne of the Bank of the State of Indiana.” Mutier et al. v. Pow- 
ers et al., 16 Harrison, p. 410. 


116. The taking of collaterals, to secure the payment of a promissory 
note, does not bar a suit upon it. Mutts et al. v. Goutp et al., 14 Tav- 
nER’s (Indiana) Reports, p. 278 


117. A promissory note, payable at a bank ont of this State, is not 
governed by the law-merchant, like a bill of exchange, but the separate 
remedy against the maker must be exhausted before the indorsers will 
become liable, unless there be an excuse for failure to seek such remedy, 
which excuse, if it exist, must be duly alleged. Mux v, State Bank, 13 
Indiana Reports, p. 521. 


118. Where the indorsee of a promissory note alleges in his complaint 
that the note was indorsed to him by the payee, and sets out a copy of 
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the note, with a blank indorsement, he may, on the trial, fill up the in- 
dorsement, or may recover without filling it up. Moors v, PenpLeton 
et al., 16 Harrison, p. 481. 

119, Answers to a suit on a note: (1), that usurious interest had been 
contracted for; and (2), that it had been paid, shows a bar only as to a 
part of the cause of action; and demurrer to them is properly taken. 
Moorman v. Barton, 16 Znd., p. 39. 

In a suit on a note, a plea, in answer, that the note was altered without 
consent of the makers, amounts, in substance, to a plea of non est factum ; 
and, not being verified, is equivalent to the general denial simply. Moor- 
man v. Barton, 16 Znd., p. 206. 

Under the answer or general denial, pleaded to a suit upon a note, the 
defendant cannot give evidence of the alteration of the note; for the exe- 
cution of the note as set forth, if not denied under oath, is taken as ad- 
mitted, and the plaintiff is obliged to prove only its existence. bid. 

Under the general denial pleaded to a suit on a note, defendant cannot 
offer evidence of usury. bid. 

120. Where the maker of a promissory note, being informed that a 
third person is about to purchase the note, promises to pay it within a 
given time, and thereby induces the purchase, he is estopped from contest- 
ing its validity. Morrison et al, ve Weaver et al., 16 Harrison, p. 344. 

But where the maker is informed that the note has been already pur- 
chased, and promises the assignee to pay it, he is not estopped to con- 
test its validity, as the promise could not have been intended to induce 
the purchase, even though it should appear that the note was not, in fact, 
purchased until afterward, bid. 

121. A. assigned to B. two promissory notes on C., in consideration of 
which B, executed to A. his two promissory notes. Contemporaneously 
with this transaction, a written agreement was entered into between the 
parties, by which B. undertook not to enforce the collection of C.’s notes, 
until the notes given by him to A. should be demanded in writing; and 
A. bound himself not to transfer B.’s, notes. Suit by B., alleging that A. 
had transferred his notes; that C. was insolvent, and his notes worthless, 
and that he had made no effort to collect the same; offer to surrender 
the notes of C, to A., and prayer that his, B’s, notes, might be surrendered 
and cancelled. Z/eld, That the notes «f B. were based upon a good con- 
sideration, and that the agreement between the parties did not make the 
liability of B, to pay his notes dependent upon his enforcing the collec- 
tion of the notes of C. Morton v. Nosie, 15 Harrison’s Reports, p- 508. 

If either party had violated the agreement, an’ action would lie by the 
other to recover whatever damages he may have sustained; but such 
breach would not affect the right of the other party to the notes given 
or transferred to him. /béd. 

A. could legally transfer the notes of B., and the agreement could not 
affect the validity of the transfer. bid, 


122. Suit upon a promissory note. Answer: That the note was given in 
consideration that plaintiff had repaired, and would further repair, a 
threshing-machine, and that he had failed, though often requested to 
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make such repairs. Held, That the place of making the repairs would 
be the shop of plaintiff, and the answer should have shown that the ma- 
chine was placed there, and the repairs requested. Mountsoy v. Mutu 
KIN, 16 Harrison, p. 226. 

123. Where several notes, maturing at different times, are secured by 
the same mortgage, they are like so many successive mortgages * the 
first one due has priority, and the others come in in the order in whids 
they mature. Murpvock v. Forp et al., 17 Harrison, p. 52. 


If the notes secured by a mortgage are held by different persons, and 
the holder of the deferred notes is not made a party to a proceeding by 
the holder of the first notes for a foreclosure, his rights are not affected, 
and he may redeem, as against a purchaser, on such decree. bid. 

The purchaser is, in such case, if he goes into possession under the 
sheriff’s sale, liable to be charged with the rents, and also with waste 
committed by him. did. 

124, A. borrowed of B. $400, and gave his note for $500, with interest, 
payab le to bearer, and told B. he would give a mortgage to any holies 
of the note. On the same, or the following day, B, offered to sell the 
note to C., who lived in the same town, C, agreed to buy it if a mort- 
gage was executed to secure it. B. procured a mortgage from A, to C, 
to secure the note. There was no communication between A. and C,; 
C. did not inquire about the consideration of the note, and no one spoke 
to him about it. Held, That A. was not estopped by the mortgage 
from pleading failure of consideration as to $100 of the note against C, 
Mussetman v. McEtuenny, 23 Harrisen, p. 4 

A negotiable note, at common law, is one payable to order or 
bearer ; and such note, as to defences, may have a bona file holder, who 
has honestly received it for a consideration, ignorant of any vice in its 
original execution, and against whom such vice cannot be set up asa 
defence to the note, bid. 

In Indiana, all notes negotiable at common law, and many others, are 
negotiable, so far as to be transferrable, and suable by the holders ; yet 
they have not the other qualities of a negotiable note at common-law, 
and, as to defences, cannot have a bona Jide holder, unless they are 
drawn payable at a bank in the State. Zbid. 

Notwithstanding the maker of a note, not pay ayable at bank, could not 
be prevented by the eee from setting up defences against a 
bona fide holder of it, he might, by his own aets, if of such a character 
and so performed as to induce another. to pursue, and justify him, as a 
man of ordinary prudence, in pursuing a given course of conduct, estop 
himself to deny the existence of the facts, on the belief of which, 
induced as above, such a course of conduct was adopted, bid. 

Maker of a note not governed by the law-merchant, cannot sell the 
same for a sum less than that expressed on its face, so as to preclude 
himself from setting up want of consideration to the extent of the dis- 
count, except possibly in case of estoppel, where the sale was by agent. 


Ibid. 
125. A bill of exchange contained the following waiver: “ Notice, 
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demand, protest, and due diligence waived on account of the war and 
insurrection.” Held, That the waiver is absolute, and the fact that the 
reasons, on account of which the waiver is given, are stated, is imma- 
terial. Held, also, that the liability of the indorsers was fixed by the 
dishonor of the bill, and after waiver of notice they cannot complain of 
delay. Held, also, that no consideration is required for a waiver of 
notice. Neat et al. v. Woop et al., 23 Harrison, p. 523. 


126. Where the holder of a note, which is past due, for a new and 
valuable consideration received by him, agrees to forbear to bring suit 
upon the note, for a reasonable time therea{ter, and violates such agree- 
ment, such breach cannot be made available by way of counterclaim, 
Newkirk v. Neitp, 19 Aerr, p. 194. 


127. Suit was brought in Wayne County against the makers and 
indorsers of a promissory note, payable in bank. Answer, by the 
makers to the jurisdiction of the court: ‘¢ That ever since the date of the 
note all the makers thereof were citizens of, and had resided in, Rush 
County, and had never resided in Wayne County, and that the payee of 
the note indorsed the same to the plaintiff after its maturity and protest, 
and only <.. the purpose of having suit brought upon it in Wayne 
County,” &e. Demurrer to the answer sustained. eld, That the 
ruling of the court in sustaining the demurrer was right. Held, 
also, that if the indorsee demanded payment of the note within a 
reasonable time after the indorsement was made, and wave notice to his 
indorser of the non-payment, or if the indorser waived such demand and 
notice, then the latter would be immediately liable, and might be sued 
jointly with the makers, and the suit, in either case, might be brought 
in the county where the indorser resided. Norvet ed al. v. Wirr.e, 
23 Harrison, p. 346. 


128. A promissory note given for a conditional subscription of stock, 
is a waiver of the condition, O’Donatp v. THe Evansvitie, &ce., 
Rartroap Company, 14 Tanner’s (Indiana) Reports, p. 259. 

Such a note, given some time after the date of the subscription, can- 
not be viewed as a part of the contract of subscription, bid. 


129. But where A. draws a bill of exchange on B. (who accepts it), 
payable to the order of C., who indorses it to D., who indorses it back to 
C., all on the day of its date, and the latter, before its maturity, indorses 
it and procures it to be discounted, on his own account, by a bank, such 
bank may maintain an action upon it, against D.; because, in the latter 
case, the transaction imports upon its face that the subsequent indorse- 
ment was made for the accommodation of the prior indorser, C. PALMER 
et al. vy. Wuirney, &c., 21 Kerr, p. 58. 

It is enough to bind the indorser, if the holder of the bill make dili- 
gent inquiry for the indorser, and act upon the best information he can 
procure. There must be ordinary or reasonable diligence, such as men 
of business usually exercise when their interests depend upon obtaining 
correct information. Jbid. 

Where a bank, discounting a note or bill, inquires of the person pre- 
senting it as to the residence of the indorser, and sends notice to the 





444 The Law of Commercial Paper. [December, 


place named by him, this is due diligence, and sufficient to charge the 
indorser, though he never resided there, or had removed to another 


place. bid, 


A notary, in giving notice of protest, does not act officially, but 
as the agent of the holder of the bill, and therefore his signature 
to the notice, without attestation by his seal of office, is sutlicient, 
Ibid. 

Where A, draws a bill of exchange on B. (who accepts it), payable to 
the order of C., who indorses it to D., and D. indorses it back to C., the 
latter can maintain no action thereon against D, bid. 


130. Suit upon a note, given fora retainer, and for services to be ren- 
dered by an attorney-at-law, in a certain prosecution for perjury. Sub- 
penas were issued for defendant’s witnesses, and a consultation held as 
to the sufficiency of the indictment, which resulted in the discovery of a 
defect, which being suggested to the prosecutor, ke entered a nolle pro- 
sequi. The defendant pleaded a failure of consideration. Held, 1. That 
the retainer of the attorney was a good consideration for the promise to 
pay the stipulated amount. 2. That as the attorney did all that was re- 
quired of him ia the premises, and was not in default in the performance 
of his part of the contract, he was entitled to recover the amount of the 
note; and evidence of the value of the services rendered was properly 
rejected. Prnnineton v. Nave et al., 15 Harrison’s (Indiana) Reports, 
p. 323. 

131. E., as trustee of Indian Creek Township, having obtained a judg- 
ment against F. and G., upon which an execution had been issued and a 
levy made, took from them and others, as their sureties, a note for the 
amount of the judgment, conditioned that the sale on the execution 
should be postponed until the maturity of the note, and that payment of 
it should satisfy the judgment. Zed, That the trustee, being intrustea 
by statute with the management of the pecuniary concerns of the town- 
ship, had power to make the agreement. Puuies et al. v. East, Trus- 
tee, &c., p. 254. 

The payment of the note, or of the judgment obtained thereon, would 
authorize satisfaction to be entered on the original judgment. bid. 


132. In a suit on a promissery note, payable in “ good judgments on 
good men,” the value of the judgments is the true measure of damages. 
Pierce v. Spaver, 13 Indiana Reports, p. 458. 


133. In an action against the makers on a note signed by two persons, 
by their surnames alone, in the usual form of the signature of partners, 
it is not necessary to aver in the complaint that the makers of the note 
were partners. DPo.tock v. Guiazier, 20 Kerr, p. 262. 

And on such a note a separate judgment may be taken against one of 
the parties to it. bid. 

134, Suit to recover the value of a certain promissory note, converted 
by the defendant to his own use. The court instracted the jury that 
if the maker of the note was insolvent, so that he had no property sub- 
ject to execution, his note was of no value, and the defendant was not 
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liable for its conversion, Held, That the instruction was erroneous, as 
other elements than mere amount of property subject to execution, enter 
into a man’s credit, and value of his paper. Prarr v. Boyp, 17 Harri- 
son, Pp. 232. 

135. The defendants, by the style of Prarr & Co., made their note to 
Bowser & Storey, for $201, payable out of the mill and warehouse, as 
the payees might order. The note was assigned toG. Suit by G., al- 
leging that he demanded payment out of the mill and warehouse of the 
defendants, who refused to pay, &c. The defendants answered, that at all 
times since they made the note, they had been, and still were, ready and 
willing to discharge the same, at their mill and warehouse, with such 
chattels as they had therein for vending purposes. ‘The evidence showed 
that G. had demanded payment in flour, and had been answered that 
they had no flour then on hand. He/d, That the ambiguity of the note 
was sufficiently explained by the averment that it was payable out of the 
mill and warchouse of the defendants, J7e/d, also, that the holder of the 
note was entitled to demand payment in such articles, the usual manu- 
facture of the mill, or usually kept in the warehouse, as he might elect to 
receive. DPrarr et al. v. Grarr, 15 Harrison’s Reports, p. 1. 

Hild, also, that the answer of the defendants was not a valid defence 
to the action; that to make the defence good, it should have been 
averred that the defendants were ready to pay, &c., out of the mill and 
warehouse, in such articles herein, for vending purposes, as the plaintiff 
should order. bid. 

Held, also, that the answer of the defendants to the demand of pay- 
ment in flour, without an offer to pay in other property, or in the article 
demanded at some subsequent reasonable time, was, in effect, a refusal to 
pay the note. Jbid. 


136. Where a note, bearing usurious interest, is given by way of pay- 
ment, or renewal of a precedent debt, in such cases a flea of usury, set- 
ting up in bar, not only as to the illegal excess of interest, but also as to 
the legally accrued interest, is bad, because the facts are pleaded in bar 
of too much. Prartr v, Watteriver, 16 Jnd., p. 147. 


Where the court, in rendering judgment upon an usurious note, given 
in payment or renewal of a precedent debt, waives the appraisement 
laws, it is error, if the note does not waive these laws, bid. 


137. In an action upon a note, against the principal and surety, by an 
indorsee, under an issue tendered by the surety, in his answer that the 
note was paid before its pretended indorsement to the plaintiff, it is com- 
petent for the surety to prove that the note was given for the debt of the 
principal to the payee, and that the principal called at the payee’s house, 
and told him the note (being secured by mortgage) was a lien on land 
then owned by his wife and children, and if the said payee would 
throw off about what it would cost to collect the note, he could have the 
money on it, which the payee agreed to do, and that he then paid the 
full amount of the note, less the amount thrown off, and the payee handed 
him the note, which he soon after handed back to the payee, and re- 
quested him to indorse it in writing to the plaintiff, which, after some 
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objections, he did, upon his assurance that there should never be any 
trouble about it. Such testimony tended to show that the note was paid 
before indorsement,and at the time of indorsement was therefore functus 
officio, Quarte v. Jonas, 20 Kerr, p. 143. 


138. A. sued B. upon a promissory note given by him to C + and 
transferred by delivery to A. Answer: That B., desiring to gh 
certain tract of land of D., who was unfriendly to him, procured c. 
make the purchase in his own name, while B. went a the notes tn 
for the purchase money, ostensibly as the surety of C. In execution of 
the agreement, C. conveyed the land to B., the latter exec uting his notes, 
corresponding to the notes alre: ady given by C, to D., upon which B. was 
surety, it being at the time agreed that C. should deliver 1.’s notes to D,, 
and take up those originally given; that C., in violation of the agree. 
ment, had assigned the notes of B. to the plaintiff for his own debt, while 
B. had been compelled to pay the notes to D., upon which he was surety, 
Held, That as the note sued on was not payable ina bank in this State, it 
was subject to whatever defence, or set-off, the maker had, before notice 
of assignment, against the payee. Held, also, that the agreement set up 
in the answer did not vary the terms of the written contract, but went 
to the consideration of the note, and to show the relation of the joint 
makers to D., the payee, which might be done by parol evidence, even 
if the legal effect of the writing was changed thereby. Held, also, 
that in this class of cases circumstances tending to show knowlege, in 
the absence of fraud, are not equivalent to notice of assignment. The 
burden of showing notice is on the plaintiff? Rawzines v. Fisuse, 
24 Indiana Rep., p. 52. 


139, Where the maker of a promissory note is inquired of, by a per- 
son who has already purchased the note, as to its validity, and answers 
that the note is all right, and that he will pay it, and that he was glad 
the purchaser had Decome the owner of it, because he was able to vive 
him more time, and that he would pay him ten per cent, interest it he 
would wait on him, and that the note was secured by mortgage, and the 
purchaser agreed to and did wait on him for an indefinite time, and un- 
til his assignor became insulvent, in consideration of the increased rate 
of interest, such facts do not estop the maker to contest the validity of 
the note or to set up a failure of the consideration therevf. Lay 2. 
McMurtry, 20 Kerr, p. 307. 

140, Where promissory notes are pleaded as a set-off, a replication 
denying the defendant’s title to the notes, and particularly setting out 
the facts showing the title to be in another, is good. Reitiy e al. 
Rucker, Executrix, 16 Harrison, p. 303. 


141, In an action by an indorsee against the indorser of a promissory 
note, not governed by the law-merchant, where there has been no suit 
against the maker, it is sufficient, in order to entitle the plaintiff to re- 
cover, to show that the maker was totally insolvent at the earliest pe viod 
of time when — could have been recovered against him, ltey- 
NOLDs v. JONES, 19 Kerv, p. 123. 


To a suit by an assignec, upon a promissory note not payable in 
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bank, the defendant answered, that before notice of the assignme:t of 
the note, the payee had agreed with him, in consideration that he would 
pay him another debt of three hundred dollars before the same became 
due, that he would extend the time of payment of the note sued on. 
Held, That the answer presented a good defence. Rigssez v. Bow.er, 
17 Harrison, p. 167. 


143. Where a promissory note is made in Indiana, by A., payable to 
the order of B., in the City of New York, and is indorsed by b, in the 
latter place, and is then indorsed by C. and D.in Indiana, the liability of 
A. and B., on such note, is gov erned by the law of New Y ork, and that of 
C. and D. by the law of Indiana, and ou such note C, and D, cannot be sued 
until A. and B. have been sued, or a sufficient excuse assigned for the 
omission to sue them, Rose v. Toe Park Bank, 20 Herr, p. 94. 


144. The contract of indorsement of a promissory note is governed 
by thelaw of the State where the indorsement is male. Rose v. Pres- 
went, &c., or Tuames Bank, 15 Harrison, p. 292. 

If there is no evidence to show where the indorsement was made, 
or where the note was delivered, the contract of indorsement. is pre- 
sumed to have been made in this State; and this as well where the payee 
is a foreign corporation, as a natural person, bid. 


145. Where the maker of a promissory note is inquired of by a per- 
son proposing to take an assignment of the note, as to the validity 
thereof, and answers that he has no defence against it, he is estopped 
7“ setting up any defer nee against such person or his assignee. Roser 

. TeEpLe, 16 Hurrison’s (Ludiana 1) Reports, p. 37. 


146, Suit against A., B., and C., upon a promissory note alleged to have 
been made by them, by their copartnership name of A. & Co., to the 
order of A., and by him indorsed to the plaintiff A. made default. B, 
and C, answered, that A, had caused the clerk of the copartnership to 
make said uote and deliver it to him, and that he had indorsed it to the 
plaintiff for a private debt, all of which he well knew, &e. Without 
replying to the answer of B, and C., the plaintiff had the damages assessed 
agaist A., on his default, and took final judgment against him. No 
further steps were taken in the cause at that term, nor was the cause 
continued as to B. and C. At the next term of the court, the plaintiff 
asked leave to file a re ply to the answer of b. and C., which was objected 
to by them, and a motion interposed to strike the cause from the docket. 
Pending this motion, A, moved, on affidavit, to set aside the default and 
judgme nt against him, and the plaintiff confessing the errors alleged, the 
default and judgment were set aside. Thereupon, the court overruled 
the motion to strike the cause from the docket, and permitted a reply to 
be filed. A. was again defaulted ; trial by the court, and judgment 
against all the defendants, Held, That the first judgment against A, was 
properly taken, so far as any question as to joint liability was concerned, 
as the facts pleaded by B. and C., at most, only defeated the action as to 
them. Rose et ai. x. Comstock ef al., 17 ” Harrison, p- 1. 


147. A. gave his note, dated April 1, 1852, to B., with C. as surety, 
In November, 1856, C. gave B, written notice to sue the note. But A. 
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had then left the State, and he never returned to it, but died in Ohio, 
leaving no property, and having no administrator in Indiana. At the 
second term of the Court of Common P leas, after receiving the notice, B, 
sued C. C. defended, on the ground that he had not been sued at the 
first term after notice ; but it was held, that the notice to sue did not 
operate as a requirement to sue the surety ; that a suit against the surety 
was not necessary to secure any rights against the principal, as he could 
have paid the note at any time “without suit, and then proceeded against 
the principal. Neither was the payee bound, upon notice, to follow the 
principal out of the State. Rowe v. Burcnett, 13 Lrdiana Reports, 
p- 381. 

148. A promissory note was transferred by the following indorsement: 
“T assign the within note to A., to secure him as security to B.” Held, 
That the indorsement was suflicient to vest the title to the note in A,, and 
to enable him to transfer the note to another. Rowe v. Iatyes, 15 
Harrison, p. 445. 

If a bill or note be indorsed as collateral security, that is an adequate 
consideration to enable the party to sue thereon, though he advanced no 
new credit on the bill or note. bid. 

149. In a suit by the assignee of a promissory note against the maker, 
a judgment recovered against the maker as garnishee in an attachment 
proceeding against the payee or any prior holder of the note, may be 
pleaded in bar of the suit, if the judgment was rendered before the maker 
had notice of the assignment. Snerter v. Tuomas, 16 Harrison, p. 223. 

150, Where a party places his name upon the back of a negotiable 
promissory note, creating a liability in favor of the payee, the presump- 
tion is that he intends to assume the li: ibility of an indorser, and nothing 
more ; but this presumption may be controlled by parol evidence, showing 
that he, in fact, intended to assume the liability of a maker, in which case 
he will be regarded as a joint maker. Sit e¢ al. v. Lesuie, 16 Harrison, 
p- 236. 

Where a party is shown to have signed a note as a surety, he may be 
charged as a joint maker. bid. 

151. In an action on a note given for goods purchased, an answer that 
part of the goods were injured and of no value, is bad, without an allega- 
tion of fraud or warr: inty ; or, that part of the goods were never ree eived, 
or are wanting, is bad, unless it be also alleged, that this is through the 
fault of the plaintiff. Ssiru v. Baxter, 13 Zadiana Reports, p. 151. 

A general plea of faiiure of consideration is bad. bid. 

152. Suit upon several promissory notes. Answer : That plaintiff's 
assignor, at the time of making the assignment of the notes sued on, took 
from plaintiff a written agreement not to enforce the collection of the 
notes assiyned until all had matured ; that the last of said notes had not 
yet matured. Held, That the assignment and delivery of the notes vested 
an absolute title thereto i in the plaintiff, and the agr cement, while it might 
bind him to his assignor, and subject him to damages for its breach, 
could not make the transfer of the notes conditional, or furnish the 
defendant with a defence to the several notes as they matured, Sarr 
v. GraBiLt, 15 Harrison, p. 267. 
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153. Where, at the time of the execution of a note not governed by 
the law-merchant, but still negotiable, third persons place their names on 
the back of it, in the absence of the prior indorsement of the payee, their 
liability is, prima facie, that of indorsers; and there would be no variation 
in this rule when applied to notes negotiable by the law-merchant. 
Snyper v. Oarman et al., 16 Harrison, p. 265. 

Where indorsers place their names upon the back of a negotiable note 
at the time of its execution, in the absence of the prior indorsement of 
the payee, perhaps parol evidence is admissible to rebut their prima facie 
liability as indorsers, and show it to be that of makers ; but where the 
payee first indorses the note, evidence is not admissible to rebut such 
prima facie liability of the subsequent indorsers. bid. 

Notes payable to order, but not at a bank in this State, though 
negotiable, are not governed by the law-merchant as to diligence against 
makers and rights of defence. bid. 

The expression, “chartered bank,” was inadvertently used in Mix », 
Tue Stare Bank, 15 Zndiana Reports, p. 521, in stating what notes are 
put by the statute on the footing of inland bills of exchange. Lbid. 


Where the names of indorsers appear upon a note without any date, 
the indorsements will be presumed to have been made at the date of the 
note. Lbid. 


154. The administrator of the legal holder of a note has the right to 
assign it. Speeetman v. Cutpertson, 15 Harrison, p. 441. 

So, in a note payable to A., as the administrator of B., the words 
“ Administrator, &c.,” may be regarded as descriptio persona, and a valid 
transfer be made by A, bid, 

A. transferred a note to B., by delivery, for a debt which was less than 
the amount of the note, and directed that the difference should be paid 
to his, .’s, wife. J/eld, That the equitable title to the note passed to B, 
by the transfer, and he could sue upon it without joining his wife as 
plaintiff. Zbid. 

Suit upon notes, and the mortgage by which they were secured. 
While still holding the notes and mortyag e, the payee had given his due- 
bill for a small amount to the payer. Held, That though the giving of 
the due-bill was prima facie evidence of a settlement of accounts, yet 
such presumption was rebutted, as to the payment of the notes, by the 
fact that the notes and mortgage were outstanding, and not surrendered 
or cancelled. Spencer v. Curisman, 15 Harrison's (Indiana) Reports, 
p. 215. 

155. Suit by A., against B., C., and D., alleging that before that time 
he had a judgment against B. fer C., who were also indebted to several 
other persons; and that it was agreed between the plaintiff and defend- 
ants, that if plaintiff would enter satisfaction of his said judgment, and 
would pay said other debts, the defendants would execute to him a note 
for the amount of said judement and said debts, to be discounted by the 
Ohio Insurance Company for his benefit; that plaintiff did accordingly 
enter said satisfaction and pay said debts, and the defendants, on their 
part, executed said note, with the said D. as surety thereon, payable to 
the Ohio Insurance Company; and the said company refused to dis- 

29 
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count the same, wherefore the defendants became liable to pay the 
amount thereof to the plaintiff, &c. Held, That the note was made for 
the benefit of A., shengh payable to the insurance company, and was 
valid, notwithstanding the company declined to receive and discount it. 
Spurrier e¢ al. v. Brieas, 17 Harrison, p. 529. 

As the beneficial interest of the note was in A., he was entitled to sue 
thereon in his own name. Jbid. 

A prayer for judgment in a complaint upon a promissory note for the 
amount of the note and interest thereon, is good, without summing up 
the amount of principal and interest. bid. 

156. Where A. sells property to B., and B., by agreement, executes 
his notes to C., the latter is entitled to sue on the notes; and B. will not 
be allowed to set up the want of interest in the note of C. at the time it 
was executed. Srevens v. Soncer, 14 Tanner's Reports, p. 312. 


157. The payee of a note pledged and delivered it to another to se- 
cure the payment of a debt, but without indorsement; and while 
thus pledged, by fraud procured it for a pretended temporary purpose 
from the pledgee, and sold and assigned it, for a valuable consideration, 
to another person, who bought it in good faith, and without notice. 
Held, That such purchaser required a valid legal title to the note as 
against the pledgee and all others. Srongr v. Brown, 18 Kerr, p. 464. 

158. In a suit by an assignee upon a promissory note, alleged to have 
been indorsed to him by the payee, the averment of an indorsement 
must be sustained by proof of a written indorsement, the assignor not 
being made a defendant. Stowe v. Wsrr, 15 Harrison p. 341. 


159. Suit against A. and B. upon a promissory note. The defendants 
answered separately: 1. Usury going to the entire note. 2. Want of 
consideration. Reply to the answer setting up usury, that defendants 
had before that time filed their bill in chancery, alleging the matters 
now set up in the first paragraph of their answers, and asking that the 
plaintiff be enjoined from enforcing the collection of said note, except as 
to the sum of $296, with interest from the date of the note. 
Afterward, A. withdrew his answer, and a default was entered against 
him. Held, That the defendants having instituted a suit to cancel the 
note, as usurious, and having obtained a decree establishing the alleged 
usury in part only, could not afterward go behind the decree, and set up 
the same defence to the residue of the note. Sutuer.in et al. v, 
Mutus, 17 Harrison, p. 19. 

160. A verbal condition cannot be annexed to a promissory note, or 
other written contract. A verbal contract may constitute the considera- 
tion of a written contract; but a note for a given amount cannot be 
trammelled with a verbal condition which shall make it obligatory for a less 
sum, Swan v. Nicnors, 24 Indiana Rep., p. 199. 

161. Where a subscription to the stock of a railroad company was 
conditioned, that it should not be payable until work should be com- 
menced on a given point named, it is a condition-precedent to the right to 
demand the subscription; and a note given for the subscription, on the 
false representation that the condition had been complied with, is void. 
Tayior v. Firercuer, 15 Harrison, p. 80. 
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162. Suit upon a promissory note. Arswer: That the note was given 
for a part of the purchase-money of a saw-mill, and the assignment of a 
subscription for the purpose of rebuilding the same; that the vendor rep- 
resented that the mill and machinery were perfect, and the subscription 
valid, and worth $300. That, in fact, the mill, machinery, and subscrip- 
tion were of no value to defendant, and the note sued on was the last one 
given. Held, That the answer was bad on demurrer. Tuompson v. Voss, 
16 Harrison, p. 297. 

163. Suit by an assignee of a promissory note against the adminis- 
trator of his assignor, averring the insolvency of the makers of the note. 
The plaintiff gave in evidence the note, and the assignment thereof, and 
also a transcript from the docket of a justice of the peace, by which it 
appeared that a suit had been instituted against the makers of the note, 
a judgment recovered, and an execution returned nulla bona. The tran- 
script showed the cause of action to have been a note for $100, upon which 
a small amount of interest had accrued at the commencement of the suit, 
though the justice gave judgment for $100 only. Held, That the justice 
could not give himself jurisdiction by rendering-judgment fora part only 
of the demand, and having no jurisdiction of the suit sought to be shown by 
the record, which could be offered as evidence of diligence in prosecuting 
the note against the makers. Tuompson, Administrator of Parz, v, 
Kerr, 17 Harrison, p. 288. 

A written promise to pay a sum of money was assignable by in- 
dorsement under the statute of 1838; and therefore, where no considera- 
tion for the promise was expressed, it was held that a valid consideration 
must be presumed, Tiszerrs 7, Tuatcuer, 14 Tanner's (Indiana) 
Reporis, p. 86. 

164. In an action on a note by the assignee against the maker, it 
is not necessary to make the assignment of the note a part of the com- 
plaint, because the assignment constitues no part of the cause of action. 
Treapway v. Coss, 18 Kerr, p. 36. 

The manner of transfer does not go to the cause of action, but merely 
to determine whether the assignor is a necessary party defendant, and 
should therefere be averred. bid. 

Where the indorsement constitututes the contract sued upon, it must 
be set out by original or copy, as in an action by an indorsee against an 
indorser. bid. 

165. A party may purchase a bill of exchange at any rate of dis- 
count; but if it be shown that the transaction was not in its inception 
real, but a mere device to evade the statute against usury, the money 
advanced will be regarded as a loan. Vatu v. Heustis, 14 Tanner's 
(Indiana) Reports, p. 607. 

Where the bill was drawn by a partner upon the firm, to his own 
order, and accepted by him in their name, and indorsed to another, the 
question whether the payee could maintain a suit upon it at maturity is 
immaterial in determining the character of the transaction. bid. 


166. Suit by A. upon two promissory notes Answer: That they were 
given in part payment for certain real estate, which A. had failed to 
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convey, and to which he had no title. Reply: That this with other rea} 
estate was held by A. under a title bond from B., a part of the purchase- 
money having been paid; that A. had assigned "the bond to C., resery- 
ing the land sold to defendant, and that C. had assumed to pay the bal- 
ance of the purchase-money ; that C. had assigned the bond to D. with 
the same agreements ; that B. had conv eyed all the land to D. . Who had 
conveyed to defendant the portion sok to him, and had taken up his title 
bond from A.; that defendant had notice of these facts, and still oceu- 
pied the land under his purehase. It also appeared by evidence, that B. 
had recovered judgment against D. for the unpaid purchase- money, on 
which judgment defendant had paid $200, in consideration of receiving 
from D. a deed of his forty-acre lot. Held, That in default of an aver- 
ment of the incapacity to pay off the persons indebted to B., defendant 

was under no obligation to pay, Lut might insist that all the rest of said 
Jand should be subjected to the claim of B. before he could be disturbed, 
Vawter v. Brown, 16 Jrd., p. 324. 

167. Where, contemporaneously with the transfer of a note by the 
payee, other parties write their names under his signature, they become 
thereby liable as indorsers, and parol evidence is not admissible to vary 
their liability. Vore v. Hurst, 13 Zndiana Reports, p. 551. 

168. Suit upon a note. Answer : Without oath, denying the execution 
of the note. Demurrer sustained. Held, That the answer made a good 
issue, but did not put the plaintiff upon proof of the execution of the 
note. The demurrer to it was erroneously sustained. Wang v. Mus- 
SLEMAN, 14 Tunner’s (Indiana) Reports, p. 362 

169. A., by his note, promised to pay to B. $500, in good notes, 
“ which,” as the note expressed it, “is tobe due in eighteen months from 
this date.” Held, That the notes in which payment was to be made were 
intended by the expression, ‘‘ which is to be due in eighteen months,” 
and that suit would lie on the note of A. before the expiration of that 
time; parol evidence not being admissible to establish a different inter- 
pretation. Wane ef al. v. Darrow, 15 Harrison, p. 212. 

170. Where the maker and indorser of a note, sued together, join in 
an answer, averring that the note was given by the maker for his own 
debt, and indorsed by the other for his mere accommodation, of which 
the plaintiff had notice when he took the note, and that the plaintiff was 
in fact the original payee, and that the note is not governed by the law- 
merchant, and that due diligence has not been used to collect the same 
of the maker, such answer will be bad as to both, although it would be 
good as to the indorser if pleaded by him alone. Warp v. Bennet, 
20 Kerr, p. 440. 

Where a note is made payable in specific articles, the creditor, on 
the coming due of the note, may designate a place of delivery, and 
notify the debtor thereof, and he will then be bound to make delivery at 
that place; but if the creditor neglects to designate a place of delivery, 
then the debtor must, at once, after the note has become due, select a 
proper place, within the reason and spirit of the contract, notify the 
creditor thereof, if his location is known, and make delivery at that 
place, and thus discharge the debt. Warwacx v. Jenkins, 17 Harrison, 
p. 137. 
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172. Payments by the drawer of a bill of exchange, made near six 
months after the dishonor of the bill, are, at least, prima facie evidence 
of his liability, if not more. Wasner v. Wuire, 16 Jnd., p. 136. 


173. The undertaking expressed in these words, “I, A. B., agree to 
stand as surety for C. D., in the _ agreement,” does not create the 
relation of guarantor, but makes A. B, primarily and absolutely liable, 
and a joint action will lie against him and C. D. Warson v. Beazour, 
18 Kerr, p. 281. 

174. Representations, by the payer of a note, that it is valid, and he 
has no defence against it, made to a purchaser of such note after he had 
become the owner thereof, do not operate as an estoppel against the 
payer, nor can such representations, repeated by the purehaser ‘thereof to 
any person to whom he may sell the same, have such effect in favor 

of such second purchaser. Wryo.e v. Canapay, 21 Kerr, p. 248. 

175. The consideration for the assignment of a note need not be 
necessarily paid at the time, to render the assignment complete. WoLr 
et e v. Smirn, 14 Turner's "Repor ts, p. 360. 

. Promissory notes payable to order, or bearer, in a bank in this 
wa are alone made negotiable as inland bills of exchange. Anda note 
payable to bearer, but not in a bank in this State, though negotiable, is 
subject to whatever defence or set-off the maker of such note had before 
notice of assignment. Woopwarp e¢ al. vs. Maturws, 15 Harrison’s 
(Indiana) Reports, p. 339. 

A written contemporaneous agreement, showing the consideration and 
conditions upon which a promissory note was given, may, in a suit upon 
the note, be given in evidence as part of the same contract. bid, 

177. Payments, in order to extinguish a bill of exchange, must be 
made to the real owner of it. Woopwortu v. Exuiort, 13 Jadiana Re- 
ae p. 516. 

. Where an assignee takes a note, upon the representation of the 
mi hen that it will be paid, or is good, the latter is estopped to defend 
against the payment of the note. Waienr v. Atten, 16 Harrison, 
p- ae 

. Where the treasurer of an insurance company drew orders upon 
an omnes , which was accepted by the secretary, although such orders 
were void, as being intended to circulate as bank bills, it was nevertheless 
held, that one who, at the request of the treasurer, redeemed such orders, 
might recover the amount of a promissory note given him by the treas- 
urer, to reimburse him for the money advanced for such redemption. 
Watcur ». Hugues, 13 Indiana Reports, p. 109. 


180. It is no defence to a promissory note, given for the purchase- 
money of land, and payable before the time for the making of the deed, 
that the vendor has no title to the land. Wrytey v. Howarp, 15 Har- 
rison, p. 169. 

181. In a suit on a note, where the defendant’s answer does not con- 
trovert its execution and assignment, the plaintiff may recover the 
amount due thereon for principal and interest, without introducing the 
note in evidence. Zeuner v. Kepier, 16 Jnd., p. 290. 
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COTTON CROP OF THE UNITED STATES. 


Exports and Crop for the years ending 31st August, 1859-1861, 1866. 
From the “ New York Shipping Last and Price Current.” 





Total. 


States aNp Ports. 


1861. | 1860. | 1859, 


LovisiIana. 
Zeaport from New On_eans— 
TERED BE .. cccccedses sues 
To coastwise ports 


Deduct— 
Received from Mobile is 
Received from Montgomery, Ala. . 
Received from Florida 
Received from Texas. .......... 
Stock, Ist September, 1865........ 


ALABama. —_ 1,751,599 
From Mosirx— 
To foreign ports 
To coastwise ports 
Barnt and lest 


Deduct— 
Stock, Ist September, 1865 


Texas. 
From Gau.verston, &c.— 
To foreign ports 
To coastwise ports 
Stock, Ist September, 1966 


Deduct— 
Stock, lst September, 1865 


Fioripa. 

From Apavacuwo ta, St. Marks, &c.— 
To foreign ports..... Ridamedwneealh 87,977 
To coastwise ports 
Stock, Ist September, 1866 


Deduct— 
Stock, Ist September, 1865 
121,172 
Guorata. 
From Savannan— 
To foreign ports—Uplands 
Sea Islands 
To coastwise ports—U plands 
Sea Islands .. 


From Darusn— 
To New York 


iS) “ye nah, ist Sept., 1865 
tock in Savan: st a bccccesces 
a ” 263,373 | 477,584 585,219 475,783 





Cotton Crop of 1859-1861, 1866. 


EXPORTS, &c.—( Continued). 


Sratas axp Ports. 


Sovrn CaRo.ina. 

From CHa8Leston— 
To foreign ports—Uplands and Sea 

Islands 53,807 
To coastwise ports—Uplands and 

Sea Islands 54,147 
(Total export of Sea Islands, 5,630 

bales.) 
Stock in Charleston, 1st Sept.,1866 5,535 


113,489 
From Grorcrtown and Porr Royat— 
To New York 
To Boston 


Deduct— 


Stock in Charleston, ist Sept., 1865 
113,218 | 336,339 | 510,109 


Norra Carona. 


Fe, 
To foreign ports ° 
To coastwise ports .......... eoece 


64559 | 56205] 41,194 


os 
To coastwise ports 
Mannofactured (taken from the ports) 6333 


Stock, Ist September, 1866 
87,581 78,182 56,987 83,011 


Tennezssen, &c. 
From— 
Memphis, Tenn 
Other places in Tennessee 
Kentucky 


Stock at Memphis, lst Sept., 1866 . 
Deduct— 

Shipments to New Orleans 

Manufactured on the Ohio, &c... 

Stock, ist September, 1865 


*211,885 | 143,424 108,676 


Total crop of the United States 2,151,043 | 3,656,086 | 4,669,770 
Receipts at all the ports from close of the War to Sept. anew 


1,1 


Total receipts at the ports since the close of the 
—say from May 1, 1865, to Sept. 1, 1866 (16 Ainb~ 2,571,048 


* Boing the amount received at New York, Philadelphia, Baltimore, and Boston, overland—say, 
a York, 136,517 bales; Philadelphia, 51,002; Baltimore, 3,300; and Boston, 21,066—tvtal, 211,855 
ea. 


Comparative Crop STATEMENT. 


Bales. Bales. Bales. 
1863-66... 2,151,043 930, , > : 683,574 
1864-65 (est.), "500,000 - 262, wees 1,684,945 
1863-64 (est.). 800,000 01 > ‘ AT 885 
1862-63 (est.}. 1,000,000 : 
1861-62 (est.). 1,000,000 
1860-61 8,656 0 
1850-60. 





Annual Report. 


Crop or Sea Istanp Corton. 


[De cember, 


Bates. 
89,686 
. 40,841 


1855-56. 
1856-57. 


ExPoRT OF 


Balea, 
44,512 
45,314 


1857-58, 
1858-59. 


Corton to Foreien Ports, 


Bales, 
40,566 
47,502 


1859-60... 
1560-66... 


From September 1, 1865, to August 31, 1866. 





Bales, 


46,649 
no account, 





= . 
} 
From | 


To Great 


Britain. 


To 
France. 








| 
New Orleans, La..........bales | 
BE, Mv i cnccusevacscdeudce } 
Galveston, Tex | 
Apalachicola, Fla............-6. | 
Savannah, Ga... 
Charleston, 8. C 
i, err 
Wilmington, N. C 
New York.... 
Baltimore 
Philadelphia . ............+..4- 
Boston 


Gel 10th, nc ccccciccess | 
Total 1860-61 


Decrease 





exe oF 
858,873 


229,171 
59,435 


134,510 
40,154 


1,739 


To North Other 


} 
of Europe, Fgn Ports, 


39,695 


Torat, 


516,188 


21 
495,309 
6,709 
2.035 


12,014 





220,650 
575,063 


857,413 | 


23,096 


216,250 158,030 


1,554,664 
3,127,568 





167,603 134,934 | 
| 





ConsuMPTION IN THE UnitTep States, 1866. 


Total crop of the United States, as befure stated 


Add— 


Stocks on hand at the commencement of the year, 1st September, 1565: | 


In the Southern ports 


NE ONE NOE inns dcinendcoscdsanannssesaices inedamewe ti 


Makes a supply of 

Deduct therefrom— 
The export to foreign ports 
Less, foreign included 


bales | 
| 


152.463 


95,662 


1,554,664 
7,763 | 


| 1,546,901 


1,572,904 


248,125 


| 2,399,168 


Stocks on hand, 1st September, 1866: 
Bb Cie DOWENSED BOTTI, occ ccccncccincedssccedcescconsese 
In the Northern ports.......... 00s. . 


162,836 
120,556 
21,590 


6,333 


Burnt at New York and Mobile 
Manufactured in Virginia .................00 dvdwoveseensions 





Taken for home use north of Virginia 
Taken for home use in Virginia and south and west of Virginia.... 


Total consumed in the United States (including burnt at the ports), 1865-66 


283,692 


27,923 





| 1,858,516 
540,652 
126,640 


667,292 
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North of Va. Elsewhere. Tora. North of Va. Elsewhere. Tovar. 

1865-66. bales, 540,652 .. 126,640 .. 667,292 | 15 .-bales, 571,117 .. 135,295 .. 706,412 
a ee Not ascertained. 853-5 592.284 .. 144.952 .. 737,286 
1860-61 650,357 .. 193,383 .. 843,740 52-5: 650,393 .. 153,332 .. 803,725 
1859-60. 786,521 .. 185,522 .. 972,043 588,322 .. 111,281 .. 699,608 
1858-BO. ...cccecces 760,218 .. 167,483 .. 927,68 1850-51 hsiadiesie gua 386,429 .. 99.185 .. 485,614 
- 143,377 .. 58 2 1849-50, 476,486 .. 137.012 .. 613,498 

1856-57... ceceee 665,718 .. 154,218 . 819,936 18 504,143 .. 138,342 .. 642,485 
633,027 .. 137,712 .. 770,739 PIMIMR. « ciccccs 523,892 .. 92,152 .. 616,044 


give below our usual estimate of the amount of cotton consumed 
(including burnt, &c.) in the States south and west of Virginia, and not 
included in the receipts at the ports. Thus— 


1857. 185s. 1859. 1860, 1861, 1862. 1863-65. 1866, 
N. Carolina .... bales, 25,000 .. 26,000 .. 29,000 .. 30,000 .. 33,000 .. 65,000 No account. 23,000 
South Carolina ...... 17,000 .. 18,000 .. 20,000 .. 21,000 .. 24,000 .. 200,000 . 16,000 
Ce et 23,000 .. 24,000 .. 26,000 .. 28,000 .. 32,000 .. 250,009 . 22,000 
Alabama ....... ... 5000 .. 8,000 .. 10,000 .. 11,000 .. 12,000 .. 120,000 9,000 
Tennessee 9,000 .. 10,000 .. 13,000 .. 15,000 .. 17,000 .. 75,000 10,000 
On the Ohio, &e...... 38,000 .. 39,000 .. 45,000 .. 49,000 .. 52,000 .. 30,000 6 35,000 


Tot. to Sept. 1........ 117,000 = 125,000» 143,000 = 154,000 = 170,000 = 740,000 115,000 


It isestimated that the quantity burnt in 1861-63 was about 1,000,000 
bales. 

We have no data by which to give even an estimate of the growth of 
the country for the year ending September 1, 1866, but the amount 
available for foreign export and domestic use for the twelve months was 
over 2,500,000 bales, not including receipts at the poris previous to 
September 1, 1865. 

The quantity of old cotton remaining in the country September 1, 
1866, not brought to market, was quite large, but we have no means of 
arriving at the exact figures—we hear estimates as low as 100,000, and 
as high as 200,000 bales. We append growths of previous years :— 


1865 (est.) bales, 500,000 1860....bales, 4,805,800 1855.... bales, 3,186,000 1S50.... same 2,212,000 
1864 (est.).... 800,000 1859......... 4,017,000 185 3,000,000 
1868 (est.).... 1,000,000 5 8,247,000 185s 8,360,000 
1862 (est.).... 1,000,000 1857 8,014,000 185% 8,100,000 
8 3,866,000 1856 8,335,000 1851......... 2,450,000 


The quantity of new cotton received at the shipping ports to Ist 
September was—in 


Year. Year. Year. 
1866 bales, 150 | 1852.........bales, 5,125 | 15: , 32,000 
no account. | 1851 3,200 | 184 ” 30.000 
BOO) TEGO. 6:06:00 "255 | : 

51,600 | es 575 

12,369 | | 1848 , 3,000 

8,031 | 1847...... 1,121 

200 

7,500 

thc 7,500 

“1,890 | Ds sands 300 

6,716 | 1842......... 3,000 
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ANNUAL REPORT ON BREADSTUFFS, 
For the year ending September 1, 1866. 


Export of Breadstuffs from the United States to Great Britain and 
Ireland; from September 1, 1865, to September 1, 1866. 


FROM 


tt rrr eas 
New Orleans ....... biad cereals 
Philadelphia............ sees 
Baltimore ...... seacnmaseneas 


Year ending Sept. 1, 1866. 
Year ending Sept. 1, 1865. 


Frovr, 


Bbls. 


106,428 


2,300 
6,315 


141,201 
158,792 


MEAL, 
Bbis. 


- 4,229 


4,249 





141,201 
158,792 
1,257,377 
1,435,993 
2,614,449 
2,558,226 3,756 
126,633 944 
102,032 23 
1,300,906 607 
863,179 686 
1,165,552 8,721 
170,329 5,536 
1,824,920 40,660 
1,618,060 683 
1,444,640 1,810 
1,581,702 5,553 
463,470 6,086 


114 
1,147 
1,240 


To the Continent. 


WHEAT, 
Bush. 


Potal, 1965-66......... 022.2. 
a“ 94,115 
329,497 
2,205,431 
7,577,350 
3,452,496 
178,031 
57,845 
390,428 
2,875,653 


Wueat, 
Bush. 


1,088,668 


1,426,213 
2,817,250 


1,426,213 
2,817,250 
16,492,943 
22,275,241 
25,315,902 
25,458,810 
5,119,524 
468,788 
6,658,639 
7,567,001 
7,939,955 
317,713 
5,918,317 
5,543,460 
2,712,120 
1,523,908 
463,015 


Cory, 
Bush. 


26,528 
1,136 


33,664 
11,485 
12,535 
68,957 

322,074 

101,145 
19,358 
25,519 
16,848 

563,590 


Cory, 
Bush. 


11,665,350 
7,790 
113,019 


13,361,172 
1,196,577 


_—_ 


13,361,172 
1,196,577 
682,691 
10,441,453 
13,734,108 
12,139,269 
2,286,555 
320,681 
3,372,444 
4,793,134 
7,063,821 
6,843,242 
6,215,936 
1,517,087 
1,576,749 
2,368,860 
4,873,446 


RYE, 
Bush. 


234,944 


eeerere 


234,944 
110,329 
13,965 
429,956 
1,584,501 


216,162 


Oe ee 
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MONTHLY REPORT OF STOCK SALES FOR 
OCTOBER, 1866. 
From “ The New York Commercial Advertiser." 


Tue annexed table will show the amount of business transacted in rail- 
road and miscellaneous stocks at the several stock and exchange boards 
of the city during the month of October, 1866, with the highest and 
lowest prices paid :— 


a Highest. Lowest. == 


Delaware and Hudson 608 .. 160 .. 1528 .. 159$ 
*Pennsylvania Coal o IO. os BS <s Te 
American Coal i, “a 2. OE wt 
Central Coal so, B= MR ss Oe 
Wyoming Valley Coal <« ec BE is ae 
Wilkesbarre Coal -~ Tes BB us TE 
Spruce Hill Coal oe 4f.. oe 4 
Spring Mountain Coal —< Se « Ss « & 
Schuylkill Coal “a S xs 8 8 
Ashburton Coal << a «> Be 14 
Butler Coal i | 2 <0 Sets 204 
Cumberland Coal o OC . GR .s Ce 
Quicksilver .. 56% .. 54 .. 65¥ 
Mariposa -. 14§ .. 133... 
Mariposa preferred - 32 .. 23h .. 30 
Smith & Parmelee Gold Co, <« Be -s Ce cw 
Rutland Marble Co : a. - 294 
Boston Water Power * so Se . HH ss Be 
West Union Telegraph Co -- 66) .. SIZ .. 52% 
West Russian Extension «o Ss FF ww 
WE EOUEE OOo ences ccckcessnenees - 106 .. 106 «« 105 
Pacific Mail S.S. Co oo 236 .«. B16 .. 35 
Atlantic Mail Steamship Co ss BBB i 8} .. 112 
Union Navigation Co...... Sescccccee o. LM4Q .. i 
Central Navigation Co : 20 
Citizens’ Gas Co oo aan 
American Express Co -. 105 
Adams’s Express Co -. 104 

574 
Brunswick Co as 8t 
N. Y. Central Railroad. -- 121% 
Erie Railroad << 
Erie preferred . 87 
*Hudson River Railroad.......... Re .- 128% 

99 


Reading 1 118} 
BOs COMMA. ..5 36s.0sccecees amas os, aae 
Michigan Southern . 
Michigan Central ~. LTE 
Cleveland & Pittsburg -. 945 
*Cleveland and Toledo.........-.00. o. =123§ 


* Dividend off. 
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Chicago & Rock Island 
Cleveland, Col. & Cincinnati 
Chicago & Northwestern 
Chicago & N. W. preferred 
Chicago & Great Eastern.... 
Chicago & Milwaukee 
Chicago, Bur. & Quincy 
Chicago & Alton 

Chicago & Alton preferred... 
Alton & Terre Haute 

Alton & Terre Haute preferred 
Pittsburg and Fort Wayne 
Toledo & Wabash 

Toledo & Wabash preferred 
Milwaukee & St. Paul 
Milwaukee & St. Paul preferred 
Marietta & Cin. Ist preferred 
Marietta & Cin. 2d preferred 
Mil. & Pr. du Ch. Ist preferred 
Mil. & Pr. du Ch. 2d preferred 
Hannibal & St. Joseph 
Hannibal & St. Joseph preferred 
Indianapolis & Cincinnati 
New York & New Haven 
Norwich & Worcester.... 
Stonington Railroad 

Delaware & Lackawanna. 
Central New Jersey. 

Buffalo, New York & Erie 
Long Island 

Cin., Hamilton & Dayton 


Total shares in October ......... 
Total shares in September 


Increase 


[December, 


Shares 
sold. 
182,549 
512 
446,862 
252,103 
4,900 
24 
619 
3,770 
450 
21,930 
6,550 
104,462 106 
49,867 .. a 
Rae sc f “+ 7 
28,377 , 54 
37,066 72 
15,947 40 
15,000 19} 
594 99 


Last 
Bale, 
14 
113 
60§ 
8 ty 
50} 
70 


Lowest. 


1054 
113 
38 
424 
49% 
70 
132} 
110} 
113 
33} 


72k 


Highest. 


111 
115 
603 
81 
52} 
70 
137 
113} 
1134 


» 
oO 


The sales of Government, State, railroad, and miscellaneous bonds, 
and of gold, during the month of October, at the stock boards, were as 


follows :— 


$12,599,000 
40,000 
120,000 
178,000 
5,000 
17,000 
4,000 

8,000 
36,000 
7,000 


Governments 


New York Sevens 
New York Sixes 
New York Fives.... 
Connecticut Sixes 
Kentucky Sixes 
Illinois Bonds 
California Sevens 
Minnesota Eights 


Total Ii OGtodee oiocscsciescce es 
Total in September 


$ 1,075,000 
534,000 
448,000 

26,000 
5,000 
76,000 
1,000 
13,000 
15,981,000 


| Tennessee Sixes 

| North Carolina Sixes 

| Missouri Sixes.... 

| Mo., Han. & St. Joseph.... 
Louisiana Sixes 

| Virginia Sixes 

| Georgia Sixes ....... ‘diate 

| Brooklyn Bonds .......... 

| Railroad Bonds 


ER er eT ee eT a $ 31,173,000 


20,346,000 


$ 10,827,000 
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The sales of bank stocks for the month of October were:— 


Shares. Price. 


Shoe and Leather Bank 191 ...6 111 @ 113 
*Central National Bank 540... 108 @ 112 
St. Nicholas Bank. .. 9 .... 106 @ — 
Park Bank 6 .... 148 @ — 
455 .... 105 @ 108 
a un Ma «= 
267 .... 116 @ 118} 
American Exchange Bank coos 113 @ 2108 
Bank of America sens Coe ie 
Nassau Bank we uw. Bee a 
Manufacturers and Merchants’... . wie ee 
Gallatin National Bank cs: BE @ 
Mechanics’ Banking Association .. ‘ase aan ie 
Chatham Bank now 22 
107 @ 
soce 21S @ 
Irving Bank uw Le & 
Ninth National Bank ae ssce 1S -@ 
Continental Bank 3 coe 20S @ 
Importers and Traders’ Bank : coo 1 @ 
Hanover Bank eaes ice san ae 
: 110 @ 
106 @ 
itn, o- @& 
Mechanics’ Bank ona Le @ 
Citizens’ Bank niece ‘Soe ae 
Corn Exchange Bank iced See @ 
Metropolitan Bank.. WwW ssce ET @ 


* Dividend off. 


Frivanctat Discovery.—The last number of Fraser’s Magazine gives 
an account of a literary treasure recently discovered in the Palazzo 
Riccardi in Florence, It consists of four large and thick manuscript 
volumes, containing the history of the banking operations carried on by 
the Peruzzi family from 1308 to 1346. With the Peruzzi were associated 
the Bardi, Scali, and Acciajoli, They lent enormous sums to Edward 
III. of England, which he could not repay, and on the 17th of January, 
1345, they failed—Edward at that time owing them about £76,000,000 
sterling of present money. These records are to be edited by a descend- 
ant of the Peruzzi. The London Reader adds: “ We may mention that 
the Bardi and Acciajoli lent money, also, to St. Edmundsbury Abbey, 
and that copies of the transactions are still to be found in the various 
manuscripts of that house, several of which are preserved in the Cam- 
bridge University Library and the British Museum.” 
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THE MONETARY CONVENTION OF 1866, 
BETWEEN FRANCE, BELGIUM, ITALY, AND SWITZERLAND, 


From the London “ Economist,” September, 1866. 


Tue treaty by which the four nations, France, Belgium, Italy, and 
Switzerland, bind themselves to use exclusively an identical coinage, is 
one of the most characteristic treaties of the nineteenth century. In 
medieval times, governments rather liked their money to be different 
from other moneys. The right of coining money was an exclusive and 
half-mystical prerogative, and it would have been thought a sacrifice of 
independence, and a commencement of degradation, to borrow the coin- 
age of a foreign neighbor. And even if, by chance, two moneys were 
alike, a cause was in perpetual action to make them different. Financial 
poverty was common in the middle ages, and the most frequent, and, as it 
then seemed, the most natural remedy, was a depreciation of the coinage. 
But, in modern times, we no longer regard the right to coin money as a 
half-consecrated prerogative; it is simply a subordinate mode in which 
governments make themselves useful. They verify, by a stamp, the 
quantity and quality of metal in each piece. The mark of other bodies 
in good credit—the mark of the Bank of France, or the Bank ,of Eng- 
land—would, after a time, be quite as satisfactory, though any change 
would occasion much inconvenience. But as governments have under- 
taken to verify, we require that they shall verify truly; that they shall 
not, as in old time, diminish their debts, and make their money go further, 
by depreciating the currency—that is, by verifying falsely. And we see 
no reason why each State should have a separate money. Each State 
may continue to verify, because its veracity is still best known to its 
own subjects; but they may all verify the same weight and the same 
quality. We distinguish between isolation and independence—between 
imitation where originality is precious, and agreement where co-operation 
is required, 

We may ask two questions as to a Monetary Convention: First, Does 
it provide suitable and convenient coins for the subjects of the contracting 
States? Secondly, Does it propose to maintain a desirable standard of 
value for those States? We will consider the present Convention in 
both respects. 
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The coins which this Convention provides are excellent. Until 
within a late period, the coinage of France was exceedingly inconvenient. 
The practical currency consisted almost wholly of silver five-franc pieces, 
very bulky, very heavy, and very unsuitable to large transactions. Gold 
coin was then rare, and exchanged for silver at a fluctuating premium. 
But now, in consequence of causes to which we shall refer hereafter, the 
more important of the currency of France consists of gold in 20f., 10f., and 
5f. pieces, with 2f. and If, like our shillings and half-crowns, for small 
change. The old five-franc silver pieces are, in comparison, very rare, and 
every one is glad to be rid of them. Better coins than the present French 
coins could not be found, and it is these which the Convention agrees to 
adopt. 

The details are these. First, as to gold coins, the following, and no 
others, are to be coined, and these are to be of the stipulated qualities 
and weight, and no other :— 


Allowance 
: ‘ Allowance 
in Weight svandard. from Diameter. 


at home 
and abroad. Standard. 


Thousand Thousand Thousand 
Francs. Grammes. Parts. Parts. Parts. Millimetres. 


.. 32,258.06 =f 1 

. 16,129.03 .. we 
6,451.61 + 2 «sf 900 
3,225.80 ..f + a 
1,612.90 .. 3 


This gold coinage, in practice, is superior to ours, as the 20f. piece is as 
useful for considerable payments, and the 5f. gold piece is far more con- 
venient than any similar coin which we possess. 

The silver coinage is as follows. First, the five-francs of the following 
weight and fineness : — 

Full Weight. Allowance. Full Standard. Allowance. Diameter. 

25 grammes. 3,000ths. 900, 000ths. 2,000ths. 35 millimetres. 
And then the subordinate coins according to the following scale : 


Allowance 
Description. Full Weight. in Weight. Full Standard. Allowance. Diameter. 
Thousand Thousand Thousand 
Frances. Grammes. Parte. Parts. Parts. Millimetres. 


: oo 20 oe i 5 ae oe oe 27 
-- 5.00 oe ee oe 23 
a. me. ul we F 8 
0.20 -. 1.00 ee 10 oe oe ee 16 
On the whole, these coins are also more convenient than ours, as we 
are burdened with two coins—the half-crown and florin—so near in 
value as to be only useful for similar purposes, and so alike in size and 
form as to seem designed to cause mistakes, The new Convention will, 
therefore, on the whole, have a better silver as well as a better gold 
coinage than our own. 
But even if that coinage was somewhat inferior intrinsically to our 
own, it would be a matter of grave regret that from our ingrained and 


Nature of ‘ 
jel Full Weight. 
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insular habits we are unable to adopt it. If we adopted it, we might 
hope that it would become first the sole European money, and then the 
sole money of the civilized world. If we could set the example, it 
would doubtiess be followed by Germany, by the Northern States of 
Europe, and ere long by Russia. Each new accession to the uniform 
coinage is an additional motive for other new accessions. The inconve- 
nience of remaining out of the combination increases with the magnitude 
of the combination. If we joined, we could bring an influence on 
universal commerce far beyond that of any other State. We could 
introduce the new coinage into India, into Africa, inte Australia, and 
into America. The United States are far too quick, and far too _Suscep- 
tible of innovation, to remain behind. They would soon join in a 
movement of which the convenience was plain, “and in which France and 
England concurred. 


We lose, by being unable to join such a league, not only the great 
advantage of a single money for travelling purposes, but several less 
visible though greater benefits too. First, an immense simplification 
of all exchange transactions. These are now commonly quoted a 
variations in the different values of the coins of different nations; bat 
if all nations had one money, they would be regarded in their true light, 
as the evidence of the comparative indebtedness of different nations, 
The premiums on bills upon France in England would then be a simple 
measure of the desire of the English to send money to France, and so 
would a premium in France of bills on England be an index of the 
magnitude of the desire to remit to England. What is now to the world 
a hopeless puzzle, would then be a simple, plain fact. Secondly, we 
English should gain an incalculable amount of easy knowledge. As a 
rule, a business Englishman only thinks in his own currency. Persons 
conversant with the continent by habit or language are exceptions; 
most men have to translate foreign money into English before they fiel 
how much it is. Quotations of prices, amount of bank deposits, — 
of bank reserves, which speck to us in our own currency, are half dumb 
in every other. When we see them in a newspaper, we think, “ Ah, 
how much is that?’ and we think we will calculate it; but something 
happens, and we forget it, and never know. Maultitudes of Englishmen 
of business still never look at a sum in foreign money. © With a single 
coinage all this artificial difficulty would cease; prices at Ilavre would 
be like prices at Liverpool; the returns of the Bank of France like the 
returns of the Bank of England. And, to sum up all, Englishmen 
would lose some of that exceptional national feeling which retards their 
progress, which makes them look on others as strange, which makes 
them think us singular, too. If civilization could make all men of 
one money, it would do much to make them think they were of one 
blood. 


There is only one slight advantage which we should of necessity have 
to abandon. Though our coinage has no advantage over that of France, 
our money of account has an advantage. Tenpences are an inconye- 
niently small unit in which to reckon great transactions. Still, in large 
calculations, this only means one cypher or less; whether we say 
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£4,000,000 or 100,000,000f. is not very material, though our language is 
the best. But in recompense we should gain the facility of a decimal 
coinage, which, so long as we have a decimal arithmetic, is in paper 
computation an admitted facility. 

But the Convention is not equally successful in establishing for the 
future a good standard of value. It falls into the heresy of the double 
standard. Monetary civilization has been much complicated by the fact 
that there are two precious metals, of which silver, the bulkier and 
cheaper, is more suitable to primitive times, and gold, the rarer and 
dearer, to civilized times, of nicer habits, and with larger transactions.’ 
All modern nations have received the two metals, by tradition, in their 
inherited coinage, and they have tried various modes of combining the 
two. 

All such methods are reducible in principle to three divisions. If a 
man cortracts to pay a thousand francs, that must mean either that he 
is to pay, first, a certain weight of gold; or, secondly, a certain weight 
of silver; or, thirdly, that he is to have his choice whether he will pay 
a certain weight of gold or a certain weight of silver. In language 
which is generally accepted, the first is called the system of the gold 
standard; the second the system of the silver; and the third the system 
of the double standard. ‘The contested nomenclature is unimportant; 
the critical matter is to see that no third system is possible. 

A great many economists, before the matter was well comprehended, 
advocaied a double standard. They had an obscure idea, that because 
they had two metals they were protected from the deterioration of cither. 
In fact, they were exposed to the deterioration of both. A man, who 
has choice of two paying media, will always select the cheapest, and if, on a 
sudden, the cheapest appreciates, or the dearest depreciates, immediately 
he will vary his choice. The whole practical currency of France used 
to be of silver; now, owing to the large exports of silver to the East, 
and to the gold discoveries, it is of gold. The law gives an option, and 
the people, who used to take one alternative, now take the other. The 
business of a State is to keep the relation of debtor and creditor as 
steady as possible, and it is an economical blunder to give two chances 
to the debtor of evading his proper payments, and to expose the creditor 
to two risks of losing a part of his real due. 


To the silver standard there is the grave objection that it practically 
demonetizes gold, which is by far the most convenient metal of the two 
for modern wants. Gold may, indeed, fluctuate in most countries at a 
fluctuating discount or premium, according to the changing value of the 
metals, but it must be optional with the creditor to receive it. If the 
law fixes the eguation between the two, if it says so much gold is to be 
received as an equivalent of so much silver, that law establishes a double 
paying medium, and is liable to all the above objections, whether we use 
the lesser double standard, or whether we reject it. 

The only remaining system is the gold standard, which admits of the 
use of silver as subordinate circulating medium as well as gold. We 
want silver in small transactions only, and by confining it to those small 
transactions only, we obtain all we desire, with no risk of disturbing 

30 
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large contracts. Silver, in England, is a legal tender to the amount of 
40s. only, and we have used the further economy of not coining as much 
silver metal as would be the proper equivalent in gold, but only a 
smaller amount. We prevent any depreciation of our silver coinage by 
taking care not to coin too much. Shillings circulate at an artificial 
value, because there are few shillings. No such subordinate use of gold 
is possible where silver is the standard, for gold is wanted for the laree 
contracts, and not for the small, and if you make it, or any of it, a legal 
tender in large contracts, you make two paying media, and create two 
chances of depreciation immediately. 

The present Convention deals with the matter thus: It regulates the 
amount of silver in a silver five-franc piece, and of gold in a gold one 
but it permits any contract to be performed either in gold or silver tus: 
francs, As to the minor silver pieces, it has, indeed, a provision reeu- 
lating the quantity : , 

“ ArticLEe 9. The high contracting parties shall not issue silver pieces 
of 2f., of 1f., of 50c., and of 20c., struck according to the conditions men- 
tioned in Article 4, beyond the ratio of 6f. in value for each inhabitant. 
This amount, upon the basis of the last census in each State, and reck- 
oning the presumed increase of population until the expiration of the 
present treaty, is fixed thus: 

Francs. 


For Belgium 32,000,000 
For France 239,000,000 
141,000,000 


For Switzerland 17,000,000 

Taken on account of the sums above mentioned which the Govern- 
ments have the right to stamp of the values already issued : 

By France, in virtue of the law of the 25th of May, 1864, in pieces 
of 50c. and 20c., for about 16 millions. 

By Italy, in virtue of the law of the 24th of August, 1862, in pieces 
of 2f., of 1f., of 50c., and of 20c., for about 100 millions, 

By Switzerland, in virtue of the law of the 31st of January, 1860, 
in pieces of 2f. and 1f., for 105,000f.” 


And these pieces, by another clause, are to be legal tender to the 
extent of 50f. only. 

These provisions make the minor silver pieces a good subordinate 
currency, like that of England—confined in use to small transactions, 
but singularly limited in amount. 





Frauds and Robberies, 


FRAUDS AND ROBBERIES. 
I.—Treasury Notes anp Nationa, Bank Nores. 


The operatives of the Secret Service Division of the Treasury have 
discovered that counterfeits of $100 notes of the First National Bank of 
Boston, $100 notes of the First National Bank of Cincinnati, and $100 
notes of the National Central Bank of New York City are in circulation, 
The counterfeits of the latter named notes are pronounced excellent, the 
engravings being first class, and the general appearance good. The only 
difference known to exist is in the letter “T” in the word “ maintain,” 
near the female figure on the right-hand side of the face of the note, that 
letter being imperfect in the counterfeit issue. 

A very dangerous $50 legal tender counterfeit is out. The vignette, 
which is the head of Atexanpgr Hamittoy, is genuine, being cut from 
two-dollar notes and pasted on. The engraving and printing are exceed- 
ingly good, and the whole work is so well executed that the most expert 
are liable to be deceived. 


II.—Muissourt 


On 30th October, between twelve and one o’clock, the banking-house 
of Avex. Mircnett & Co., Lexington, Mo., was robbed of cash to the 
amount of $2,011.50, all in national currency—one $100 bill, one $50, 
and the balance in smaller notes, 

The thieves were four in number, and chose the dinner hour to carry 
out their bold plans, when no one was in the bank except Mr. J. L. 
Tuomas, the clerk. Mr. Tuomas, a few moments before their entry, was 
standing in the door of the bank, and noticed a couple of men approach- 
ing in earnest conversation, and thinking they were coming into the bank, 
he stepped back, took his place at the desk, and was writing a letter 
when they entered a little after. One of them laid upon the counter a 
7-30 $50 bill, and asked the “discount on it.” Mr. T. did not like the 
laughing manner in which the request was made, and replied the bank 
was not buying that kind of funds. While thus talking, two of the ruf- 
fians came in, and, before Mr. Thomas was aware of it, had their pistols 
at his heart, ready to kill him if he resisted. Into the drawer of the 
bank it was easy for them to get. There they found $2,000, which was 
quickly appropriated. They then said to Mr. Thomas that there was 
$100,000 there, and he must disgorge it or they would kill him. He 
denied it, and they proceeded to search his pockets for the vault key, 
but not finding it, they again said he must furnish it or they would kill 
him, but he intimated that death would not get it, and they walked out. 
— horses were hitched in an alley near by, and they were soon out of 
sight, 
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THE PUBLIC DEBT OF THE UNITED STATES. 


Axsrracr statement, as appears from the books and Treasurer's returns 
in the Treasury Department, on the Ist of September, the 1st of October, 
and the 1st of November, 1866 :— 


DEBT BEARING INTEREST, PAYABLE IN COIN. 


September 1. Octobder 1. November 1, 
5 per cent. bonds............. $ 198,091,350 ..$ 198,091,350 .. $ 198,091,350 
5 per cent. bonds of 1867, "68... 18,323,592 .. 18,323,592 .. 16,033,742 
& per cent. of 1881.........06 ° 283,734,800 .. 283,738,750 .. 283,739,750 
5 per cent. 5-20’s....... ETS 776,422,800 .. 798,162,250 .. 823,944,000 
Navy Pension Fund........... 11,750,000 .. 31,750,000 .. 11,750,000 


$ 1,288,322,542 $1,310,065,942 $ 1,333,558,842 


DEBT BEARING INTEREST, PAYABLE IN CURRENCY. 
6 per cent. bonds $8,202,000 .. $8,922,000 .. $9,882,000 
Temporary loan 45,538,000 .. 22,500,000 .. hens 
Compound Interest Notes. 155,512,140 .. 155,512,140 .. 148,512,140 
3-year 7-30 notes 769,518,900 .. 743,996,050 .. 724,014,300 


$978,771,040  $930,930,190  $ 882,408,440 


DEBT ON WHICH INTEREST HAS CEASED. 
Various bonds and notes. $ 19,653,444 $ 23,302,372 $ 36,988,909 


DEBT BEARING NO INTEREST. 
United States Notes.......... $ 399,603,592 .. $399,165,292 .. $390,195,785 
Fractional Currency 26,483,998 .. 27,029,273 .. 27,588,010 
Gold Certificates of Deposit.... 15,480,220 .. 11,057,640 .. 10,896,980 


$ 443,449,047  $437,252,205  $ 428,680,775 


Aggregate Debt $ 2,728,314,836. .$2,701,550,709. . $ 2,681,636,966 
Coin and Currency in Treasury . 132,631,668.. 128,213,767.. 130,326,960 


Debt, less Coin and Currency... .$ 2,595,683,168 $2,573,336,941 $2,551,310,006 


The following statement shows the amount of coin and currency on 
hand, separately, at the dates in foregoing table :— 


September 1. Octoder 1. RFovember 1. 
Gold Coin ....ccccccccoccsees $76,333,918 .. $86,259,909 .. $99,413,018 
OUrrency. 2.0 cccccccccees 56,297,750 .. 41,953,858 .. 30,913,942 


—— ——_—_—_ —_ 


Total Coin and Currency....... $ 132,631,668 .. $128,213,76% .. $130,326,960 
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THE DAILY PRICE OF GOLD AT NEW YORK. 


{Continued from page 384, November No.) 


Premium. L Premium. 1866. Premium. 


wo 00-448 @ 454. 


43+ @ 43 .. 


434 @ 44 .. 
44 @ 446 .. 


10 


Oct. 1... ” 454 @ 46} . a 431 @ 448 
; 458 @ 47} .. 
14.....444 @ 45 


: 
: 
* 


e+ #41 @ 424 


* Lowest or highest of the month. 


The monthly range of premium on gold from January, 1862, to October, 
1866, has been as tollows :— 


1862. 1863. 1864. 1865. 1866. 
January....Par @ 5 .. 34 @60%.. 514@ 60 .. 974 @ 1344 .. 363 @ 448 
February... ..53 @72¢.. 574@ 61 .. 968 @ 116} .. 354 @ 41} 

..39 @71}.. 59 @ 693 ..48}@101 ..25 @ 364 
..46 @59 .. 664@ 87 ..44 @ 60 ..25 @294 
.. 434@55 .. 68 @ 90 .. 288@ 454... 254@414 
. 40} @ 48% .. 89 @151 ..353@ 47§.. 
.234@45 ..122 @185 ..38 @ 464.. 
. 22) @ 293 .. 1314 @ 162 .. 401@ 45}... 
.. 27 @43).. 85 @155 ..428@ 45 
37 .. 403@563.. 89 @129 ..44 @ 49 . 
November... .. 43 @54 ..109 @160 .. 454@ 48} 
December .. 30 @34 ..47 @52}..111 @144 ..444@ 46} 


Silver is in steady request at 6 a7 cents below the price of gold. 
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BANKING AND FINANCIAL ITEMS. 


Tax ON BanKkers.—The Commissioner of Internal Revenue has decided that 
under the provisions of the Act of June 30, 1864, the license tax of bankers is based 
upon the amount of capital used or employed. The Solicitor of the Treasury has 
given it as his opinion that the surplus earnings of an incorporated bank are no part 
of its capital, within the meaning and intent of that part of said Act which relates to 
license taxes, and that the licenses of such banks should not be assessed upon a 
sum greater than its chartered capital. 


Wherever, therefore, a sum greater than the chartered capital has been made 
the measure of such a tax, for the current year, the excess will be abated upon an 
application made in proper form to the Treasury. 


ASSISTANT TREASURER OF THE UniTED States.—Hon. F. E. Spinner, United 
States Treasurer, has issued the following cireular letter : 
TREASURY DEPARTMENT, WASHINGTON, November 1, 1866. 
Le Roy Terrie, Esq., having been appointed and commissioned Assistant Treas- 
urer of the United States by the President of the United States, I have, with the 
consent in writing of the Secretary of tle Treasury, authorized the Assistant to act 
in my place and stead, and at any and at all times to discharge any or all of the 
duties required by law of me as Treasurer of the United States. His signature, 
hereunto countersigned, will be regarded, when affixed to any official paper emana- 
ting from this office, as having the same force and effect as if signed by me. 
F. E. Spinner, Treasurer United States. 


Upon the circular was written the official signature of the newly-appointed Assist- 
ant Treasurer. This was done for the purpose of familiarizing the various officials 
to whom the circular will be sent with the genuine signature of Mr. TUTTLE, as a 
safeguard against the successful perpetration of forgeries. 

Assistant Treasurer TUTTLE was appointed to fill the vacancy occasioned by the 
death of Colonel STaNnDIsH Barry, late Assistant Treasurer. He has held a respon- 
sible position in the Treasury Department since 1861, and from his thorough knowl- 
edge of banking, acquired during many years’ experience in that business, both in 
New York and the West, invariably discharged his duties in such a manuer as to be 
esteemed by all as a valuable and efficient officer. 


Paciric RamRoaD Bonps.—Three hundred and twenty bonds of $1,000 each 
were issued m November, to the Central Pacific Railroad Company (California Di- 
vision), by the Treasury Department, being the amount to which that road is entitled 
by law on completion of a certain section of the road. The bonds were delivered to 
the president of the road, Mr. HuNTINGTON. 


National BanKs.—The Treasury Department wishes to withdraw from circu- 
lation the bills of the First National, Attica; Merchants’ National, Washington, 
D. C.; First National, Carondolet, Mo.; National Union, Rochester, New York; 
First National, Leonardsville, New York. The Laconia National Bank of New 
Hampshire has undertaken to collect and return them to the bureau at Washington 
for cancellation. Int the absence of any general system of redemption, and at a time 
when all national notes pass readily at par, the public takes no notice of the locations 
of the notes in circulation. Omaha passes as readily at New York or Boston. 
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HoLpERS OF GOVERNMENT SECURITIES.—The rapid conversion at the Treasury 
Department of 7-30 notes into 5-20 bonds is attended with many difficulties on ac- 
count of the numbers of lost or stolen notes of this class sent to the Department. 
Banks and persons dealing in 7-30s should remember that, although all the coupon 
bonds of the Government are issued payable to bearer, so that they will pass by de- 
livery and are good, although lost or stolen, when in the hands of a bona fide holder, 
the case is different with the 7-30s, which are issued in blank, but with the words 
“or order ” instead of “or bearer,” imprinted on the face. As long as a 7-30 note 
remains thus in blank, it passes by delivery like a coupon bond; and a bona /ide pur- 
chaser for value can collect the same notwithstanding it has been lost or stolen. 


But, in case the holder of the 7-30 fills the blank space, with his name, the note 
then becomes his property, payable to him or order; and he cannot thereafter be 
deprived of his title by any law or larceny of the note, any more than the holder of 
a check or draft payable to his order; and this is the law, notwithstanding his 
name may have been so skillfully extracted, by acid or otherwise, as to leave no 
trace of the name. If the holder of the note can prove clearly that his name was 
once written on the face of the 7-30, his title is good, notwithstanding the 
erasure, and even against a buna fide holder for value, and will be recognized by the 
Treasury Department, and upon proof the note will be paid to him. All persons 
dealing in Government securities ought carefully to bear in mind the foregoing pe- 
culiarity of 7-30 notes, which may, as stated, become converted into negotiable 
securities, payable only to order, which cannot be the case with any of the coupon 


bonds of the Government. 

Tus NationaL Currency.—The Secretary of the Treasury is determined to con- 
tract the currency as fast as the late law of Congress will allow. The reserve 
fund of fifty millions. which the law authorized to be issued to redeem temporary 
loans, and the ten millions allowed by Congress to be withdrawn within six months 
from the 12th of April, have been retired, and also the first installment of four 
millions, which the law provided might thereafter be withdrawn monthly, leaving 
about three hundred and eighty-six millions of Government legal tenders now in 


circulation. 
New York.—Mr. Jarvis Lord has been elected President of the Farmers 
and Mechanics’ National Bank, Rochester, in place of Jacob Gould, resigned. 


Massachusetts,—Mr. James D. Safford. formerly Cashier of the Pynchon 
National Bank, has been appointed Cashier of the First National Bank of Springfield, 
Mass., to fill the vacancy caused by the resignation of Mr. J. H. Appleton. 


District of Columbia.—The National Bank of Commerce, at Georgetown, 
D. C.,, give notice on the cover of this work that they will purchase to order, and 
on favorable terms, all classes of Government securities, and make collections at 
Washington, and further south, &e. 

Peunsylvania,—The State Treasurer of Pennsylvania invited offers for the 
sale to the State, of five per cent. bonds The bids were opened on November 15, 
and ranged from 97 per cent. to par. The Treasurer has accepted all the bids at 98} 


and below. 

Philadelphia.—The late management of the National Bank of the Republic at 
Philadelphia having relinquished their entire control and interest in this Bank, the 
business in now being conducted under the following entirely new management. 
Directors, Josepu T. BatLey, of Bailey. & Co., Jewelers; Epwarp B. Orne. of J. F. 
& E. B. Orne, Dealers in Carpetings ; NaTHAN HiL.Es, President of the Second Na- 
tional Bank ; WiLLIAM ErvIEN, of Meyers & Ervien, Flour Factors; OsGoop WELSH, 
of 8. & W. Welsh, Commission Merchants; BENJAMIN ROWLAND, Jr., of B. Rowland, 
Jr. & Brother, Coal Merchants; Samuget A. BispHaM, of Samuel Bispham & Son, 
Wholesale Grocers ; WintiaM H. Ruawn, late Cashier of the Central Natioual 
Bank ; President, Wittiam H. Ruawn; Cashier, JosepH P. Mumrorp, late of the 
Philadelphia National Bank. 

Philidelphia.—The Union National Bank of Philadelphia, give notice of their 
readiness to receive accounts of bankers, and to make collections throughout the 
State. President, D. Faust; Cashier, N. C. MussenMAN. Their New York Cor- 
respondent is the National Park Bank. s 
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Alabama.—The Mobile Savings Bank resumed business in June, 1845, and 
paid its deposits in full, with five years’ interest, accumulated during the rebellion, 
President, HENRY CHAMBERLIN (Judge of the City Court); Cashier, J. B. McMILLan, 


Kentucky.—Mr Joun B. Surrn succeeds Mr. A. O. BRANNIN, as Cashier of the 
Wester. Financial Corporation, of Louisville. 


Lebanon.—Mr. James H. Vivian has been appointed Cashier of the Commercial 
Bank of Kentucky, at Lebanon, in place of Mr. N.S. Ray. 


Tennessee.—Mr. WiuuiaM A. Hitt, formerly of Pittsburgh, Pa.. has beep 
chosen Cashier of the Tennessee National Bank, Memphis, in place of Mr. Water 
8. MorRGAN. 


‘Texas.—The Houston Insurance Company, with a capital of $210,000, give 
notice of their readiness to receive deposits and make collections in that State; in- 
cluding the towns of Austin, Galveston, Hempstead, Columbia, Dallas, Huntsville, 
Bastrop, &c. Their New York Correspondent is S. M. Swenson, 26 Exchange 
Place. (See their card on the cover of this work.) 


Rhode Island,—The Richmond Bank at Alton, Rhode Island, is closing 
its business. Its charter will expire October 20, 1869. Its liabilities are paid at the 
First National Bank of Hopkinton. 


Louisiana,—Bank shares were quoted as follows early in November :— 


Bank of Louisiana, $100 paid... $9 00@ 9 50| Southern Bank, $100 paid $ 95 51@Q — — 
Louisiana State Bank, $100 paid. 34 00@ 34 50] Merchants’ Bank, $100 paid..... 27 06@ 28 00 
Merchants and Traders’, $100... 66 50@ 67 00} Crescent City Bank, $100 paid.. 3 #@ 43 50 
Canal & Banking Co., $50 paid.. 61 00@ 62 00} Bank of America, $100 paid.... 140 60@141 00 
Union Bank, $100 paid. ....... 60 00@ 60 50| First National Bank 125 00@126 00 
Citizens’ Bank, $100 paid 152 00@153 50 | City National Bank 118 M@ — — 
-Bank of New Orleans, $100 paid. 45 00@ 45 50 | Louisiana National Bank....... 99 50@100 06 

Mississippi.—The Supreme Court of Mississippi hes decided that the State 
never lost its organization as a Government by reason of secession or war; but that 
it was in all respects not only de facto, but de jure, a State, and that the functions of 
the Government were rightly and constitutionally exercised by those who exercised 
executive, legislative and judicial functions during that time within the State. The 
opinion of the Court was delivered by Judge Harris. Judge SHALLABURGER, of Mis- 
sissippi, also decided that sales and executory contracts made before the surrender, 
founded upon Confederate Treasury notes as a consideration, were valid, and can be 
enforced now. Judge CLAYTON some time since decided contrary. These cases go 
to the Supreme Court for final adjudication. 


Missouri.—The National Bank of the State of Missouri in St. Louis, succeeds 
the old State Bank, and commenced business November Ist, with a capital of 
$3,410,300, limited to $5,000,000. Mr. James H. Britton, hitherto President of the 
Third National Bank of St. Louis, succeeds Mr. Ropert A. BARNES, as President. 
Mr. CHARLES K, Dickson has been elected Vice-President, and Mr. ANTHONY 
S. Roprnson remains Cashier. The new bank offers to purchase Government 
securities, gold coin, gold bullion, stocks, &c., and to make collections throughout 
the West. With ample capital and long experience, the new bank will no doubt be 
a success. (Sve their cardon the cover of this work.) Their New York Correspondent 
is the National Bank of Commerce. 


St. Louis—We understand that the St. Louis Provident Association have 
now under their care some three hundred poor families, whom they supply with 
more or less of the necessaries of life. For some they provide a little assistance 
only, but among the number mentioned are a great many persons who are almost 
altogether dependent upon their help. The winter is coming on, and the work of 
the association will soon, doubtless, be greatly increased. We hope our charitable 
people will remember these facts, and govern their course accordingly. The profits 
of this institution, beyond a fair interest, are appropriated to benevolent purposes. 

St. Louis.—-An injunction, at the instance of Messrs. Morris K. Jesup & Co.,, of 
New York, wes on the 12th November, served upon Governor FLETCHER & the 
railroad companies, to prevent them from selling the Cairo & Fulton Railroad for 
the benefit of the State. The petitioners for the injunction hold $304,000 of the 

o 
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ponds of the said road secured by two deeds. Tho trustees claim that the right the 
State has in the road is that of a mortgage, and it is subject to the ordinary qualities 
and intimations of such instrument. The case will come before the United States 
Circuit Court at the April session. 

St. Louis.—Mr. P. Weiss having resigned the cashiership of the Corn Exchange 
Savings Bank, Mr. FREDERICK LEsER, late Assistant Cashier, has been elected as 
successor to Mr. WEIss. 

St. Louis.—Mr. James H. Britton, having resigned the Presidency of the Third 
National Bank of St. Louis, Joun R. LionBERGER, late Vice-President, has been 
chosen President, and JoHN JACKSON, Vice-President. 


PHILADELPHIA BANK DivipENDS, NOVEMBER, 1866.—The Philadelphia city banks, 
having their semi-annual dividend period in November, have made the following 
dividends, which we give, in comparison with those declared in May last: 


Banks. Capital. Div. Div. Amount 
May. Nov. Nov. 1866. 


Philadelphia National, ne $1,500.000 .. 9 .. 8 .. $120,000 
F. & Mechs’ 2 as aeeneee os C6 1 © se 120,000 
Commercial = 7 810,000 ie 5 oe 5 a6 40,500 
Mechanics’ - 4 800,000 —— ca 6 on 48,000 
N. Liberties 5 oe Sones 4. WO .. BW «x 50,000 
Southwark ne 250,000 oa 7 ree ‘ 32,500 
Kensington se 250,000 ca oe <n Sm 30,000 
Penn Township at 500,000 oo, Sa ee ons 25,000 
Western ag 400,000... F ar 40,000 
Manufacturers’ a 570,150 34,200 
Commerce, a4 250,000 18,750 
Girard ' 1,000,000 60,000 
Consolidation P 300,000 24,000 
City i 400,000 24,000 
Commonwealth ate 237,000 11,850 
Corn Exchange oe 500,000 35,000 
Union P 300,000 18,000 
Central ee 750,000 45,000 
Exchange ig oe 200,000 8,000 
First aa 1,000,000 60,000 
Second ae 250,000 17,500 
Third . ne 300,000 15,000 
Fourth on 150,000 7,500 
Sixth ‘ 150,000 7,500 
Seventh 2 250,000 12,500 


$ 13,617,150 $ 903,800 


The National Bank of the Republic, not having been six months in operation, of 
course makes no dividend. The Bank of North America and the Eighth National 
divide in January and July. The Tradesmen’s National Bank having, more than a 
year ago, adopted the policy of letting its profits accumulate, of course makes no 
dividend at this semi-annual period. 


ID 
a 
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Canada.—Notice is given by the Receiver-General of Canada that, under the 
authority contained in the 29th and 30th Victoria, cap. 10, entitled, “An Act to 
provide for the issue of Provincial Notes’—and of an Order in Council passed on 
the thirteenth day of September, an arrangement has been made by the Government 
of Canada with the Bank of Montreal, for the gradual surrender of its power to 
issue notes, and that the said bank has been appointed agents of the Province for 
the issue and redemption of Provincial notes, and that the issue of Provincial notes 
is authorized from and after the fifteenth day of September, 1866, and pending the 
completion of the Provincial notes now in process of printing, that notes of the 
Bank of Montreal, stamped, are declared to be Provincial notes within the meaning 
of the said Act. 





474 Private Bankers. [December, 


And that the following persons have been authorized, on behalf the Receiver. 
General, to attach their names thereto, viz.: THOMAS R. CHRISTIAN, JOHN KOGERs, 
Maurice. DunsFrorD, JouN W. Tempest, Ropert G. HEBDEN, WILLIAM M. Donatp, 
Joun A. TORRANCE. 


THE BANK OF UPPER CanaDA.—A meeting of the shareholders of the Bank of 
Upper Canada took place at Toronto on Tuesday, November 13th. The directors 
submitted a report to the shareholders, in which they say, after mature considera. 
tion, and acting by advice and with the consent of the Government, your directors 
have executed, under the seal of the bank, a deed of assignment, appointing the 
following gentlemen to wind up the affairs of the bank, viz.: Thomas C. Street, 
Peter Patterson, Robert Cassels, Hugh C. Barwick, and Peleg Howard, Esqs. The 
directors are of opinion that, under careful and judicious management, a consider. 
able surplus will ultimately remain for division among the shareholders after the 
whole liabiltities have been paid. 


KIndia.—tTelegraphic advices have been received from Bombay announcing the 
stoppage of the Asiatic Bank Corporation, with liabilities amounting to £5,000,000, 
The creditors are expected to be paid in full, as the shareholders are liable for doubie 
the amount of their shares.— Globe, 


Queensiand,—An extraordinary general meeting of the shareholders of the 
Bank of Queensland was held in October, when resolutions were passed authorizing 
the voluntary winding-up of the undertaking. It appears that the bank was pro- 
gressing favorably until the failure of the Agra and Masterman’s Bank became known 
in the colony, when a run was commenced upon the establishment, and the colonial 
manager was compelled to close the doors. It is thought the liquidation will be 
favorable. 


PRIVATE BANKERS. 


Monthly List of New Banking Firms. Continued from the November number, page 396. 
New York City. 


Akers & Russell, 35, Broad. Benner, Brown & Pinkney, 9, South William. 
Bruno Brothers, 31, Nassau. Burrows & Williams, 35, Wall. 

John Cockle & Son, 32, Pine. Dibblee & Howard, 30, Wall. 

Eagle & Hall, 80, Broadway. A. C. Graham, 3, Broad. 

Marvin & White, 66, Broadway. Parke & Nichols, 21, Broad. 

Richards & Co., 17, Nassau. Smith & Rutgers, 36, Broad. 

Wainwright, Camblos & Co., 35, Wall. L.S. Watkins, 11, Broad. 

Weston, De Billier & Co. 


NEW BANKERS. 


Place and State, Name of Banker. N. Y. Correspondent. 


Niagara Falls, N. W....Slocum & Norton National Park Bank. 
Phelps, “....Crane & Dalton National Park Bank. 
America, “ ¥..-N. Hebard & Co Fourth National Bank. 
Copenhagen, ‘“  ....E. D. Babcock National Park Bank. 
Buffalo, eee re White, Morris & Co. 
Valatie, “,...JSames Miller Vermilye & Co. 
Wilna, “ ,...Whitney Bank of Carthage..... Howes & Macy. 
Ogdensburg, “  ,...Averells & Chapman National Park Bank. 
Rochester, “ ,...Erickson & Jennings ° " 
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Place and State. Name of Banker. N. Y. Correspondent. 
Montgomery, Ala. sneigta Micou & Morgan Dunean, Sherman & Oo. 
Mobile, James H. Masson Fourth National Bank. 
Montgomery, “ AYbere WHHAMS. ....5.065 coces National Park Bank. 

“ # Merchants’ Exchange Co 
Selma Savings Association Ocean National Bank. 
Smith & Ferguson = * 
Mobile, Mobile Savings Bank Howes & Macy 

“ James H. Muldon & Sons Babcock Brothers. 

“ James Tait & Co W. E. Browning & Co. 
Carrollton, MH...........John Long & Co Lockwood & Co. 
Prairie City, “ H. W. Kreider & Co Gilman, Son & Co. 
Chicago, C. Follansbe & Son . National Park Bank. 

“ 45 Richards, Crumbaugh & Shaw. - Fourth N: ational B: ink. 
Geneseo, occ cc ceed A. D. Sawyer 
Fairbury, “ .. McDowell, Lyman & Taylor. . . Ninth National Bank. 


Columbus, Ind,........McEwen & Jones National Bank Republic. 


Savannah, Ga, Sa National Park Bank. 
" - oeseeeeA. Wilcox & Co Duncan, Sherman & Co. 
Augusta, “ Pe err National Park Bank. 


Charles City, lowa. .. .C Chapin, Fairfield & Co......... Ninth National Bank. 

Council Bluffs, “ ....Nutt & Company Gilman, Son & Co. 

Eddyville, J. M. Fish as 

Lexington, My. i ; Tilford & Bodley. [perti. 

New Orleans, La. Williams, Ruperti & Co Jansson, Schmidt & Ru- 
a ss C. T. Buddecke National Park Bank. 

Moston, Mass, Upham, Morse & Co Gentil & Phipps. 


Bay City, Mich. W. C. Green & Co Ninth National Bank. 

. v4 Byron E. Warren Metropolitan Natl. Bank. 
Detroit, as Fisher, Booth & Co. National Park Bank. 
Eagle River, “‘ John Senter. Duncan, Sherman & Co. 


Maukato, Minn,.......C. Louis & Shaubut Ninth National Bank. 
Preston, o  oheataeis J. C. Easton s“ &“ 
eee re J. B. Kirtland, Hill & Co. 
St. Louis, Mlo..........Jameson, Cotting & Co.........National Park Bank. 
Liberty, Liberty Savings Association. ...Duncan, Sherman & Co. 
St. Louis, “ ...Dollar Savings Bank Duncan, Sherman & Co. 
Helena, Montana... . Hussey, Dahler & Co Gilman, Son & Co. 
Virginia City, “ ses si . He 
Canton, Ohio. Geo. D. Harter & Bro Importers & Traders’ N. B. 

as ss Isaac Harter & Sons........... s - 
Galion, ‘ Beatty, Trimble & Co First National Bank. 
Jackson, ‘ Chapman & Clare Winslow, Lanier & Co. 
Mansfield, “ Isaac Hetaich Fisk & Hatch. 
Charleston, 8. C, Johnston, Crews & Co Fourth National Bank. 
Columbia, 93 H. E. Nichols & Co. Lawrence Brothers & Co. 
Georgetown, ‘“ Wilson & Fraser Lawrence Brothers & Co. 
Memphis, Tenn, People’s Bank 

™ ” German Savings Institution... .J. B. Kirkland, Hill, Tal- 
madge & Co. 

Nashville, “ National Savings Co ws oF 
Galveston, Texas Ball, Hutchings & Co Hopkins, Dwight & T. 
Houston, ” Houston Insurance Co......... 8. M. Swenson, Exch. Pl. 
Fredericksburg, be sa ..-Conway, Gordon & Garnett.....Howes & Macy. 
Darlington, “ ,..-Rogers, Fitch & Co National Park Bank. 
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Place and State. Name of Banker. N. Y. Correspondent, 
Salt Lake City, Utah.....Hussey, Dahler & Co........Gilman, Son & Co. 
St. Catharines, Canada...D. Curtis Haynes...........National Park Bank. 


DIssoLUTIONS.—E. Morrison & Co., bankers, N. Y.; Watnwricut & McCrovup 
N. Y.; Jounstoy, GREEN & Bruce, Oil Springs, C. W. (transferred to Bay City, 
Mich., as W. C. GREEN & Co.); Mann & Brunpace, N. Y.; Lippman & ELugry, 
mu. %. 


New York.—Messrs. Fisk & Harton, No. 5 Nassau Street, offer for sale, on 
highly advantageous terms, first mortgage bonds of the Central Pacific Railroad 
Co., of California. These are coupon bonds of $1,000 each, principal and interest 
payable in coin at New York. (See the advertisement of Messrs. F. & H. on the cover 
of this work.) 

New York.—The card of Messrs. Marvin & WHITE, bankers, No. 66 Broadway, 
may be found on the cover of this work. They offer to purchase and sell, on com- 
mission, stocks, bonds, gold, and Government securities. 

New York.—The new banking firm of DELLEVIE & EDLEFSON is established at 
No. 60 Wall Street. They are dealers in stocks, gold, United States securities, and 
commercial paper. (See their card on the cover of this work.) 


New York.—The banking firm of Kean & Davis, No. 11 Wall Street, is sue- 
ceeded by the new firm of Ricnarps & KEAN, consisting of J. H. Richards (late 
of “ The Independent,” and ‘‘ The Nation”) and D. W. Kean (lately of Scripps, Pres- 
TON & KEAN, Chicago). (Sze their card on the cover of this work.) 

New York.—Messrs. L. P. Morton & Co., bankers, of this city. changed the 
style of their London firm, on November Ist, to L. P. Morton, Burns & Co., Mr. 
George Milne, of that city, to sign for both firms, by procuration. 


Pennsylvania.—tThe card of Messrs. WILLIAM PaintER & Co., bankers, 
No. 110 South Third Street, Philadelphia, may be found on the cover of this work. 
They are dealers in Government securities, gold, stocks, and bonds. Their New 
York correspondents are Messrs. Fisk & Hatcu, and the First National Bank. 


District of Columbia,—The card of Messrs. Rirrennousr, Fow er & Co., 
bankers at Washington, may be found on the cover of this work. They purchase 
Government vouchers on favorable terms, and offer facilities in regard to Govern- 
ment loans. Their New York correspondents are the Metropolitan National Bank, 
and Messrs. Lockwoop & Co. 

Virginia.—The banking firm of Conway, Staventer & Co., at Fredericks- 
burg, is dissolved by the death of Mr. Slaughter, and is succeeded by the new firm 
of Conway, Gorpon & GARNETT. Mr. Conway was for some years President of 
the Branch Bank of Virginia, at that place. Mr. Gordon was at the same time 
Cashier, and Mr. Garnett was Book-keeper of the same institution. Their corre- 
spondents are Messrs. Howes & Macy. (See their card on the cover of this work.) 

Ohio.—tThe new firm of CHapmMAN, CLaRE & Co., at Jackson, Ohio, assume 
the business of the late banking house of Kinney, Bunpy & Co. The correspond- 
ents of the new firm are Messrs. WINSLOW, LANIER & Co. (See their card on the 
cover of this work.) 

Michigan.—tThe card of Messrs. W. C. GREEN & Co., bankers at Bay City, 
may be found on the cover of this work. They make collections on all accessible 
points in Michigan. Their New York correspondents are H. CLEws & Co. 

London.,— Messrs. TurquanpD & Harprn6, the liquidators of OVEREND, GUR- 
nEY & Co.. limited, have issued a report, from which it appears that the liabilities, 
which at the time of the stoppage were nearly £18,000,000, have been reduced to 
£5,228,000, and that, with respect to the assets, they have thus far seen no reason 
to alter the views previously expressed as to the ultimate result of their realization. 
The total amount available up to the end of next month will, however, be only 
£660,000, equivalent to a dividend of 2s. 6d., and under these circumstances it was 
deemed necessary to make the call of £10 per share recently announced for the 
15th of September, in order that a distribution of 5s. in the pound should be de- 
clared early in October. 





Notes on the Money Market. 


Notes on the flonen fflarket. 


Naw Yorx, NovemsBer 20, 1866. 


Exchange on London, at sixty daye’ sight, 1083 @ 109, for gold. 


The market for the month shows renewed ease and confidence, The fall trade has been active, 
and is considered generally sound. There have been a few failures among the stock dealers, owing 
to the continued decline in gold, and to speculative movements in railroad shares. Such failures 
are looked for by conservative bankers, who decline to take part with the “ bear” or “ bull” move- 
ments of Wall Street. 

There have been also this month a few failures in the drygoods trade, but nut enough to lessen 
confidence in the soundness of the trade generally. 

The chief and most important subject of comment among bankers is that of a return to specie 
payments; the ability of the country to sustain such a movement, and the general effects of such 
8 policy upon the business community—its commerce, manufactures and agricultural resources, 

Every sound banker and business man will concede the obvious advantage which would arise to 
the whole country upon the adoption of s resumption of specie payments, The chief advantage 
would be a standard for all future contracts and prices, and a stability of market values, 


The heavy export of gold to foreign countries has created a fear in the minds of some that the 
gold reserve is not at present equal to the change. We have this year exported over fifty-seven 
millions of dollars in gold from New York alone, in addition to the foreign export from California. 
The total from New-York to date has been as follows during the past year: 


.$ 52,508,000 

.. 40,086,000 

67,077,000 1864....... cecochee 42,497,000 

Benson wee 41,947,000 . 26,495,000 
57,150,000 


In case of resumption by the General Government, the banks must act with the Treasury. They 
must work together and harmoniously. The cash liabilities of both at this time may be stated as 
follows: 


CeO GANS BOGE iin csicccccecsosccccvcsccdscsccesccesosscccconce eesce $ 380,000,000 
Bank deposits, National Banks 600,000,000 
Bank deposits, State Banks (estimated). 50,000,000 
National Bank circulation............-.-2eseeeeees pesenesee sinamnnes Parga 800,000,000 


3 1,830,000,000 
Deduct Bank specie and lawful money..... .......0seseeeeees se csee eee eS 218,000,000 
128,000,000 341,000,000 


$ 989,000,000 


All which will be held as equivalent to specie upon resumption. It may be assumed that, in case 
of specie payments, the balances in the banks will not be seriously disturbed. There will then be 
afloat in the hands of the community and in bank vaults 680 millions of paper money, from which 
may be deducted the amount now held as a reserve, about 240 millions. With ample confidence in 
the ability of the Treasury to reduce its indebtedness, gradually, with the large annual revenue, and 
with the assurance that the community require some 300 millions of paper currency for their ordi- 
nary exchange operations, we may feel confidence that a specie reserve of 150 millions will be suffi- 
cient to meet the demands of the creditors of the banks and Treasury. 
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Some measures are required whereby a large portion of the gold product of the country can be 
kept at home, so as to secure a basis of about two hundred millions (in and out of the Treasury) 
to meet commercial and financial contingencies and revulsions at home and abroad. 

The money market is steady at 5 @ 6 per cent. for cal! loans with Government collaterals, and 6 
@ 7 per cent. with railroad and miscellaneous collaterals. Commercial paper of the best stamp, 
sixty and ninety days, is readily taken, at 6 @ 7 per cent.; for longer paper the range is 6 @ 8 
per cent. For prime business paper at sixty days, single names, the rates vary from 7 @ 10 per 
cent, and 8 @ 12 per cent. for paper at three and four montha, 


The bank movement at New York for 1866 shows an aggregate since January as fullows:— 


‘ ‘ : Legal 
Circulation. Deposite. Tender. 


«+ $18,588,428 .. $ 195,482,254 .. $ 71,617,487 
21,494,284 .. 191,011,695 .. 
22,994,086 .. 181,444,373 .. 
24,127,061 .. 189,094,961 .. 
25,415,677 .. 210,373,308 .. 
26,244,225 .. 199,127,239 .. 
27,296,530 .. 205,799,611 .. 
27,811,549 .. 214,156,705 .. 
27,807,884 .. 225,191,282 .. 
20,302,358 .. 228,484,370. 
80,176,908 .. 226,858,897 .. 
30,410,240 .. 225,083,853 .. 
80,243,437 .. 223,840,572 .. 
30,466,207 .. 924,841,695 .. 
80,963,940 .. 226,325,817 .. 
$1,283,502 .. 221,892,500 .. 


14,833,168 .. 178,640,484 .. 


The movements of National Banks of the United States, for the year 1866, are officially reported 
as follows: 
Synopsis of the Reports of the National Bunks of the United States for January, July, 
and October, 1366: 
Liabilities. 
Cash paid in 


Aggregate 

Clearings, 
-. $370,617,528 
68,796,250 .. 508,569,128 
58,760,145 .. 526,539,959 
71,445,065 .. 602,315,748 
81,204,447 .. 603,556,178 
69,178,992 .. 543,591,636 
79,541,638 .. 511,182,914 
86,235,079 .. 523,226,818 
92,622,808 .. 586,864,052 
85,339,679 .. $29,081,759 
$3,180,422 .. 770,350,908 
78,625,469 .. $24,721,933 
78,064,025 .. 762,261,041 
74,990,342 .. 761,934,453 
71,512,495 .. 776,604,339 
86,120,861 .. 842,575,800 


47,787,560 .. 


1866. Loans, Specie. 


Jan. 6..... $ 233,185,059 .. $15,778,741 
Feb. $.... 242,510,382 .. 10,987,474 .. 
Mar.8. .. 285,339,412 .. 17,181,130 .. 
April 7.... 242,643,753 .. 11,486,295 .. 
May 5.... 258,974,134 .. 10,914,997 ., 
June 2.... 250,959,022 ... 21,858,093 .. 
July 7.... 257,534,893 .. 9,865,266 .. 
Aug. 4.... 256,808,717 ..- 9,448,900 .. 
Sept. 1.... 265,899,607 .. 6,881,600 .. 
Oct. 6..... 274,210.161 .. 6,208,698 .. 
Oct. 18.... 276,443,219 .. 5,576,002 .. 
Oct. 20... 279,133.796 .. 7,871,487 .. 
Oct. 27.... 274,725,456 .. 7,848,239 .. 
Nov. 3..... 271,790,435 .. 9,186,623 .. 
Nov. 10... 275,698,288 .. 18,145,881 

Nov. 17.... 278,888,390 . 15,511,124 .. 


y. "65... 224,741,853 .. 12,449,989 .. 


Jan. 1, 1866. 
$ 403,357,346 


July 1, 1866. 
$ 414,170,493 


Oct. 1, 1866, 
$ 415,275,969 
280,129,558 


Notes in circulation 


Old circulation as State banks.... 


Profit and loss 

Due banks and bankers 
Due Treasury of U.S 
Due depusitors 
BRseaAALOUS.. ...2.ccccccesecces 


Total liabilities 


Resources, 


Loans and discounts 


Due from banks............+000. 
Real estate, furniture, &c. 


Specie and legal tender 


Gr MANNA, oc ce sccvcecceee 
U. 8. Bonds, 7-30 notes, &c. 


Bills of banks 
Expense account. 


Overdrafts 


Miscellaneous 


Total resources 


213,239,530 


45,413,275 


71,972.863 
118,502,658 
29,747,236 
513,608,883 


6,639,163 


$ 1,402,480,964 


Jan. 


1, 1866. 


$ 493,843,447 


107,912,730 


15,436,296 
204,755,911 
89,837,684 
440,380,350 
20,406,442 


8,193,717 
1,806,662 


19,907,675 
$ 1 402,480,964 


267,778,673 
19,996,163 
79,437,251 

122,448,455 
89,105,077 

533,290,265 

40,495 

$ 1,476,266,877 
July 1, 1866. 

$ 548,216,206 

110,674,660 
16,728,533 

214,035,870 
96,077,134 

447,536,300 
17,991,722 

8,030,440 
2,111,238 
19,964,774 


$1,476,266,877 


9,819,719 
85,942,606 
137,411,762 
30,420,820 
563,510,570 
2,979,956 
$ 1,525,493,960 
Oct. 1, 1866, 
$ 601,238,808 
119,734,408 
17,122,117 
213, 941,477 
103,676,648 
442,544,540 
17,437,699 
5,298,376 
2,008,695 
2,490,892 


$ 1,525,493,960 


The foreign exchange market is rather firmer than at ourlast monthly report. Sterling bills have 


advanced 4 @ ¢ per cent., and Continental bills are also a fraction higher. 


For this week's steamers 
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the quotations are on London, sixty days, commercial bills, 107 @ 108} bankers, 10S} @ 109; 
Paris bankers’ bills, 5.2838 @ 5.16% francs per dollar; Antwerp, 5.20 @ 5.182; Hamburg, 364 @ 
$6} cents per marc banco; Amsterdam, 40% @ 41 cents per guilder; Frankfort, 41 @ 41} cents 
per florin; Brem en, 78 @ 788 cents per rix dollar; Prussian thalers, 714 @ 72}. 

The decline in the stock market compared with October has created heavy losses on the part of 
many operators who had bought on time, and some few suspensions, We renew onr record of 
prices at the close of the past seven weeks. It will be seen that there is a marked decline in nearly 
every stock quoted : - 

Stocks. Sept. 29. Oct. 6. Oct.13. Oct. 27. Nov.8. Nov.10. Nov. 17, 

Atlantic Mail «- MS .. 1h .. 6G .. 190 .. He 4. 8 
Alton & Terre H. RR.......... - ee. Se. SB. OH... .. 
Alton & Terre A. pref.......... De Re Tew Bw SE ww Bea 
Boston Water Power — Be wes .W. BS . Oe .. 
Canton Company .—« 2. MB... B.. OB. MH .. oe 
Cleveland & Pittsburg - @O . OB. Bi OH sw OH.. 
Cleveland & Toledo . 2p .. WG .. 2 .. We. te. 88 
Central Coal ee =e Bw. Ss BC. Ms. = 
Chicago & R. Island --112$ 2. 107 - 109 .. 109 .. 1118 .. 110 .. 1045 
Chicago & Northwestern s) Ce oa SB as Te oe, « wo 
Chicago & Northwestern pref... a6: A a Ee ea « WS. WH 
Cumberland Coal.............- ea OS « a Cw ao Ba @ 
Cleveland, Col. & Cin ~~ = « WS ww MS . « ae . 
Delaware & Hudson « Mt w MW. WE. -o 189 4. 188 
Hudson River « 124... 1263 .. o. 106 4. 18 
Iinvis Central o- 23% .. 1290 .. UB .. « 1243 .. 119 
Michigan Central -« 2 1. OT .. 2a .. oe Hm . 
Michigan Southern a Ce «a Bw BE au ~ 2 .. 
Milwaukee & St. Paul ee ee o He .. 
Milwaukee & St. P. pref........ > «ss Ms. Hw RE «w Sas Sea ee 
Mariposa Mining ~~ Ba WH MH uw i ae eee 
Mariposa preferred x Sta “QE se ER cs o §6—898HC=*¥“S 
New York Central RR a 2B « TM. BS os - 118 .. 109) 
New York & Erie RR a Be BS «vw Ow oo ke 
New York & Erie pref caw Sax CSc Bee .. >» SS wa 
Ohio & Mississippi cer uc; Oe ox: A ear “es « 4. @ 
Pacific Mail 5. SE Oe OE -s. a 
Pittsburg & Fort Wayne so Se «en Se on, TE we -» 109% 
Quicksilver Mining.... oe a ee sae -. G4} 
Reading RR See ws Cw TE -» 116@ .. 
Toledo & Wabash ma as Ce as Se as ae vs - Se. 
Western Union Telegraph ce; oR. awe (A cs, SR Se ? - Og .. 48 

Government securities have been quoted as follows :— 


Stocks. Sept. 29. Oct.6. Oct. 13. - Oct. 27. Nov.3. Nov.10. Nov. 1? 
Sixes of 1881 <« UR ss. 1G *.. WE .. 1p... Ty 5. sie 
Sixes of 1867... ‘ o me. Bea MW... Rm. ww .. = 
Ee Rs since cnencanemsnt mm . WM ws SE «« - 137... 130 
Ten-fortics........ .....20002. OOF .. 998 .. 98h .. 1008 .. 100f .. 1005 .. 100} 
Five-twenties of 1862.......... 119 4. Se .. 18h .. 14g .. 91105 .. 1103 .. «1083 
Five-twenties of 1864 -- 1006 .. 1108 .. 1108 .. 91073... 107 .. 1063 

1008 .. 1108 .. 1108 .. 107% .. 1078 .. 106% 
-- 106f .. 1068 .. 106 .. *107t .. 107% .. 1069 
T and 3-10ths, 2d series So Bea Sw Ol a 1074 .. 105g 
Tand 3-10ths, 3d series ome. Bit .e amt .. 1054 
* Dividend. 
The following letter from the Secretary of the Treasury indicates the views of the Government 
as to the redemption of public debt in specie : 
Treasvgy Department, Noy. 15, 1866, 
GentLeMeN :—Your favor of the 13th inst. is received. J regard, as did also my predecessors, 
all bonds of the United States as payable in coin. 
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The bonds that have matured since the suspension of specie payments have been so paid, and I 
have no doubt the same will be true with all others. This being, as J wnderstand it to be, the 
established policy of the Government, the Five-twenties Bonde of 1862 will either be called in 
at the expiration of fwe years from their date and paid in coin, or be permitted to run until 
the Government is prepared to pay them in coin. 

I am, very truly, yours, 
(Signed) H. McCULLOCH, Secretary, 

Messrs. L. P. Morton & Co, New York. 

The right of the States to tax the National banks will again come up before the Court of Appeals 
of this State and the U. 8S. Supreme Court. The Associated National Banks of this city have taken 
measures to test the validity of the Act of the Legislature of the State of New York, passed April 
26, 1866, entitled, “ An*Act authorizing the taxation of stockholders of banks.” Four writs of 
certiorari were issued out of the Supreme Court against the Commissioners of Taxes and 
Assessments for the City and County of New York, returnable at the General Term of that Court, 
in the City of New York, on the 29th day of June last; in three of said writs the relators were 
shareholders in National banks, one of them being a non-resident of the State, another being a 
resident of the State and a non-resident of this county, and the other being a resident of this city and 
county. Inthe other writ the relator was a stockholder of a State bank. For the purpose of 
expediting the proceedings, and to present the cases to the Court of Appeals at the ensuing 
September Term, the Supreme Court, without hearing any argument, rendered a pro-forma 
judgment, confessing the proceedings of the Commissioners of Taxes and Assessments, and 
judgment was thereupon entered on the 29th day of June, 1866. From these judgments appeals 
were taken to the Court of Appeals, and the causes ordered by the presiding Justice of that Court 
to be placed upon the preferred Calendar for the September Term. 

There is reason to believe that the appeals will be heard at this Term of the Court of Appeals, 
and that the decision of that Court will be announced at such early day as that, in case it be adverse, 
the banks will be able to procure its review by the United {States Supreme Court at its ensuing 
session (December, 1836). 

The cases referred to not only involve the general right of the State Legislature to tax the shares 
of shareholders ‘of National banks, but also the validity of the Act of April 26, 1866, and the 
regularity and legality of the proceedings of the Commissioners in execution of the law. The 
decision of the Court of Appeals upon the latter question may be final, while its decision upon the 
other points may be reviewed by the United States Supreme Court. , 


DEATH. 


At New Yorx, on Wednesday, November 7, aged seventy-eight years, Revusen Wituers, Esq., 
Cashier of the Bank of the State of New-York from its organization in 1838, till January, 1557, 
and President of the same and of the National Bank of the State of New York until his death. 





